‘George Aufiero /
 Colleen Babcock
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TOWN OF NEW WINDSOR
555 Union Avenue
New Windsor, NY 12550
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SURVEY OF LANDS of THE ESTATE OF FLORENCE
FAVINO, porTioN oF L1BER 1003 oF DEEDS,

pace 30, To BE CONVEYED To JARES E. NUGEHT,
JR, AND KATHLEEN J. HUGENT. ToWN OF NEW
VINDSOR, ORANGE COUNTY, NEW YORK 1,880 ACReS

.
Together with the right to the'use of Rights of Way
A.B,C,D, in cawon with others of other premises’
abutting thereon; subject torthe right of the ownecs
of the other premises along all or portions of Right

‘of Way E, to the use thereof for all street purposes

over the said Right of Way E.
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3RD-PREEFM.A#, _.3  HRS. . . )
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TOTAL I

| LESS ESCROW DEPOSIT . . .
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NEW WINDSOR ZONING BOARD OF APPEALS

In the Matter of the Application of DECISION GRANTING.
‘ AREA VARIANCE

GEORGE AUFIERO and

JOHN T. BABCOCK, JR. and COLLEEN BABCOCK.

#92-3.

WHEREAS, GEORGE AUFIERO, residing at 24 Vermont Avenue,
Newburgh, N. Y. 12550, owner, and JOHN T..BABCOCK, JR. and
COLLEEN BABCOCK, residing at 23 Myrtle Avenue, New Windsor, New .
York 12553, contract purchaser, have made application before the
Zoning Board of Appeals for 40 ft. street frontage variance to
construct a single-~-family residential dwelling on a parcel of
land consisting of tax lots 19-4-57.1 and 19-4-103 located
adjacent to, and within, respectively, a rlght-of-way off Route
94 in an R-4 zone; and

~ WHEREAS, a public hearing was held on the 9th day of March,
1992 before the Z2oning Board of Appeals at the Town Hall, New
Windsor, New York; and

WHEREAS, applicants appeared in behalf of themselves and
also present with applicants was John T. Babcock, Sr., the
father of one of the appllcants, who spoke in support of the
application; and

WHEREAS, the application was unopposed by three adjacent
residents, namely, Patricia Kennedy, A. Catherine Plumstead and
Eloise Bryan, all residents of Doral Drive who attended the
hearing. Ms. Kennedy stated that she was concerned about the
drainage in this area due to the many natural springs which flow
from her property onto the vacant parcel in question. Ms.
Kennedy and Ms. Plumstead expressed concern as to whether the
vacant piece of land which is zoned R-4, single-family
residential, would remain as such in view of the fact that some
portion of the private road which leads up to this property is
now zoned neighborhood commercial and both said neighbors
conditioned their lack of opposition to the instant variance

- application upon the fact that this property be used only for
residential purposes and not for commercial purposes; and

WHEREAS, the application, as so conditioned, was unopposed;
and ‘ .

‘ WHEREAS, the. Zoning Board of Appeals of the Town‘df New
Windsor makes the following findings in this matter:

1. The notice of publlc hearing was duly sent to residents
and businesses as prescribed by law and publlshed in The
Sentinel, also as requlred by law.



2. The evidence shows that applicant is seeking permission
to vary the bulk regulations with regard to the street frontage
in order to construct a single-family residential dwelling in an
R-4 zone.

3. 'Applicant BABCOCK presented a letter of authorization
from Applicant AUFIERO, owner of the parcel in question, giving
the BABCOCK's authority to apply for the variance.

4. It appeared from evidence presented by the applicant
that the premises which are the subject of this application
- actually consist of two contiguous tax lots, both in the same
ownership. Tax lot 19~4-57.1 is a lot of some 34,000 sg. ft.
which has no road frontage. The contiguous tax lot 19-4-103 is
a strip of land 20 ft. wide by some 280 ft. long which fronts on
Route 94 and provides road frontage for the two contiguous
parcels as well as serving as part of a right-of-way in favor of
other lands. (In addition the said lands have the benefit and
the burdens of a certain Agreement regarding the right-of-way
which is recorded in Liber 2214 of Deeds at Page 867).

5. The premises in question thus have only 20 ft. of
street frontage where 60 ft. of street frontage are required.
The evidence presented by the applicant indicated that the
applicant had approached all the owners of adjacent land with
street frontage on Route 94 and sought to purchase the
additional 40 ft. of street frontage which the applicant
requires. The applicant was unable to purchase the additional
required 40 ft. of road frontage.

6. The evidence presented by the applicant showed that
applicant would suffer significant economic injury from the
application of the minimum street frontage bulk requirements to
these lands because the strict application thereof would deprive
applicant of virtually all use to which the property is
reasonably adapted. The property has a large lot area of some
34,000 sg. ft. and, unless a variance is granted, it would be
virtually valueless except to a neighbor who could expand yvard
space. Such a limited use of a large parcel of property clearly
is uneconomic. The strict application of the street frontage
requirement prevents this parcel from being a buildable lot.
(This Board notes that the said lot is not able to qualify as a
lot fronting on a private road.) Except for the deficiency in
road frontage, the lot meets all other appllcable bulk
regulations for the R-4 zone.

7. It is the finding of this Board that the applicant has
made a sufficient showing of practical difficulty, entitling him
to the requested area variance. ‘

8. The requested variance is not substantial in relation
to the required bulk regulations given the over all size of the
lot in question.

9. The requested variance will not result in substantial
detriment to adjoining. propertles, nor change the character of



>

the neighborhood.

"10. The requested variance will produce no effect on the
population density or governmental facilities.

11. That there is no other feasible method available to
Applicant which can produce the necessary results other than the

- variance procedure.

12. The interest of justice would be served by allowing the
the granting of the requested variance. :

NOW, THEREFORE, BE IT

RESOLVED, that the 2Zoning Board of Appeals of the Town of
New Windsor GRANT a 40 ft. street frontage variance sought by
applicants in accordance with plan filed with the Building
Inspector and presented at the public hearing, subject to the
following conditions, which are made a part of and are
specifically incorporated within this variance:

1. The land area incorporated within the present tax lots
19-4-57.01 and 19-4-103 must forever be held and owned by the
same owner and the ownership of the said two tax lots must never
be conveyed to two separate owners (except that tax lot 19-4-103
can be dedicated to. the Town of New Windsor as a public street
if the said town is willing to accept such dedication);

2. The land area incorporated within the present tax lot
19-4-57.1 must not be subdivided and must be used only for
construction of one single-~-family residential dwelling, as is
prermitted by the present R-4 zoning, and must never be used for
any commercial use; and, without limiting the generality of the
foregoing, the said lands must never be used for any use
permitted in the NC zoning district unless such use is also a
permitted use in the R-4 zoning district at the present time;

3. The land area incorporated within the present tax lot
19-4-103 must not be subdivided; and

4. The lands which fall within the description of the
right-of-way contained in that certain Agreement recorded in the
Orange County Clerk's Office in Liber 2214 of Deeds at Page 867
shall be subject to the burdens of said agreement, and shall
also benefit from the rights contained in said agreement, which
sald burdens and benefits are unaffected by the granting of this
variance.

BE IT FURTHER,

RESOLVED, that the Secretary of the Zoning Board of Appeals.
of the Town of New Windsor transmit a copy of this decision to
the Town Clerk, Town Planning Board and applicant.

Dated: April 27, 1992.
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

y §A-3
Date: /R 7( 7R

I. .Applicant Information:

(a) GEORGE FAuFiERO_2AY UVERMNT fuE NIEoATurGH AN, 12 5SO

(Name, address and phone (Owner)

of Appllcant)
2/7

(b) : - CollEEN : Déea V.
(Name, address and phone of purchaserazr'leseee) 15T
(c)
(Name, address and phone of attorney) .
(d)

(Name, address and phone of contractor/engineer/architect)

II. Application type:

( ) Use Variance ( ) Sign Variance
() Area Variance ( ) Interpretation
III. Property Information: | /9*7—53%/

—

(a) R-< (97 Gassuchk ok LEw (wdior 1G-4- 23 Frog S3FT

(Zone) (Address) (S B L) (Lot size)
(b) What other zones lie within 500 ft.? A/C
(c) Is a pending sale or lease subject to ZBA approval of this
application?__ VES .
(d) When was property purchased by present owner? 575//57
(e) Has property been subdivided prevxously? y. V4
(f) Has property been subject of variance previously? 4{
If so, when?
(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/Zoning Inspector? A .
(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: A0

[ r e e £ ey e e

Eorrosg

IV. Use Variance.
(a) Use Variance requested from New Windsor Zoning Local Law,
Section — , Table of Pl Regs,, Col. __~ ,
to allow: o ‘
(Describe proposal)

e o e

P ———e—— T T T —




o 'hardship "Describe why you feel unnecessary hardship will result

A

(b) The legal standard for a "use" variance is unnecessarx

-unless the use variance is granted. Also set forth. .any efforts you
“have ‘made- to alleviate the hardship other than this application.

N‘mm
-~

V. Area variance-
"’ (a) Area variance requested from New Windsor Zoning Local Law,
Section 7§/ , Table of 05:.’//.:,?0/,{/ _ Regs., Col.

o : - Proposed or Variance
"Requirements . S . Available ' Request

. Min. Lot Area
.Min. Lot width
-~ Reqgd. Front' Yd.
" Reqd. Side Yd.
' Regd. Rear Yd. : :
- Reqd. Street . o - , o —
Frontage* &0 FET° R0 Fl Yo EF/
* Max. Bldg. Hgt. ' ' . a
:‘Min. Floor Area* : , ‘
Dev. Coverage* _ % ‘ L $
- Floor Area Ratio** ‘ ik
Parking Area

oP

 * Residential Districts only
* % No-residential districts only

(b) The legal standard for an "area" variance is practical
difficulty. Describe why you feel practical difficulty will result
unless the area variance is granted.  Also set forth any efforts you
may have made to alleviate the difficulty other than this application.

(e UARIIIAICE 7 & TELD /4 = /% 2% v¢/ i/l
RESweT, R THE LeaTy Gorel AIERR (FE L3, %A
2, /7 . T Y Fena T L IRIERS L Ttk T B2 '7'?_) Yiggrtal s THE

(300 Tiepdale fedTaACt ::wm L Scocesfd.

VI. Sign Variance-'
(a) Variance requested from New Windsor Zoning Local Law,

Section , Table of A Regs., Col. .
. proposed or  Variance
Requirements = Available ‘Request
Sign 1 - | X
Sign 2 ‘
Sign 3 o -
Sign 4 — ‘
sign 5 N ;;—igmﬂ‘l:‘v, e N ,_(ﬁ'{l‘(g*y, g

(b) Describe in detail the Sign(s) for which you seek a o
varianoe, and set forth your reasons for requiring extra or over ‘slze




" signs.

- at—————
—— - T T T S TR e B

—
T o M VTS S TR e

X ey A
K 0
.

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation. ‘
(a) Interpretation requested of New Windsor Zoning Local Law, .
Section , Table of Regs.,
Col. . ‘
(b) Describe in detail the proposal before the Board:

VIII. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or
upgraded and that the intent and spirit of the New Windsor Zoning is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, drainage.)

IX. Attachments regquired:
v, __ Copy of referral from Bldg./Zoning Insp. or Planning Bd.
i~ Copy of tax map showing adjacent properties.
Copy of contract of sale, lease or franchise agreement.
- Copy of deed and title policy.

__ Copyl(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.

v~ _ Check in the amount of $4%¢.oc¢c payable to TOWN OF NEW
WINDSOR. 7 C280.60
Photographs of existing premises which show all present

Date: %Vilzzekl’

X. Affidavit.




|/ STATE OF NEW YORK)
) 88
© COUNTY OF ORANGE )

- The undersmgned applicant, being duly sworn, deposes and states
:that the information, statements and representations contained in this
appllcatlon are true-and accurate to the best of his/her knowledge or
to the best of ‘his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance: granted if the conditions or. 51tuatlon

,presented hereln are materlally changed.
MC ///Q‘
‘ ¢
C::// (Applicant)

Sworn to before me this

"27% day of %nm/ ' ,’74 15‘75..

' - lC|AA BARNHART :
S/ ‘ o : Not:reTgubhc %:ﬁzsta% 24 glew York
;i : - 0.018
I,L 2BA Action: 4 o . Quallfled in Orange Ccuntv 9%

) S o \ cOmmission EXDII’BS AUQUS‘3
" (a)  Public Hearing date: __ B .

" (b) Variance: ”Granted( )' ' Denled( )

(e) Restrlctlons or condltlons.

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC

HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DATE.

(ZBA DISK#7-080991.AP)




' PUBLIC NOTICE OF HEARING BEFORE
'*_( ZONING BOARD OF APPEALS
| IOWN OF NEW WINDSOR

N‘FQPLEASE TAKE NOTICE that the Zoning Board of Appeals
',”of ‘the TOWN OF NEW WINDSOR ‘New York w111 hold a’
' Pub11c~Hearing pursuant to Sectionv48-34A of the
'lVZonlng Local Law on the follow1ng proposxtlon
~2

‘Appeal No. &

| Request Of GEOIEE AUFIBRO/JOHN T 5 COLLEEN BABCOCK

for a VARIANCE '"f‘jf;‘ SR df
;the regulatlons of the Zonlng Local Lawrto

perm:.t conformance of bulldlng lot w1th 1nsuff1c1ent ,

" street frontage ;

‘being a VARIANCE = .'1\‘ of

Sectlon 48-12 ~ Table of Use/Bulk Regs -Col. H

for property 31tuated,as follows:

Lot located on. private lane off Route 94.to the

rear of Bennlnger property, known and de51gnated as’

,taxmapSec 19—Blk 4-I.ot57l&103

“SAID HEARING will take place on' the 9th . day of

Mnmh, - 1922 at the New Wlndsor Town Hall,

555 Unlon Avenue New Wlndsor N Y beglnnlng at’

7 30 o clock P M




ors'zcz ‘OF THE BUILDING mspzc'roa - TOWN OF Nzw wmosoa "'f vt
: ORANGE COUNTY, NY

Nowrcis OF “~Drsupaova_r_a OF BUILDING‘V‘PERMIT-APPI_;_;CATION #‘;2 -3
' ‘ : B A

‘ . ‘ K)‘w,/ai .
'DATE: _02 f05/92 . e

APPLICANT: GEORGE AUFIERO  (owner)
24 Vermont Avenue
Newburgh, N.¥Y. 12550

BABCOCK, JOHN & COLLEEN (contract purchaser)

, —23 Myrtle Avenue,. New Windsor, N.Y. 12553
'.PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED ___2_1_51_9_

FOR (BUILDING PERMIT) \

- LOCATED A& off private lane on Route 94" (ad’:agnt to NW_School)
' ZONE __R-4.

.DESCRIPTION OF EXISTING SITE: SEC:_19  BLOCK:_ 4 LOT: 57.1 & 103

Unimproved lot.

TS DISAPPROVED ON THE FOLLOWING GROUNDS: 1 ired street frontage 60 ft.

Applichnt has 20 ft. - Varjance request is 40 ft.

2 A

BUILDING INSFZCTOR

K KK KA A KK T KK KA I KK KK KR KT KA X KR AR AR A I AR KA R I IR KA I R XA IR K XA R F KAk Kk ko
PROPOSED OR , ARIANCE

REQUIRIMENTS AVAEILABLE RZQU"‘ST

l-(

ZONE__- R-4 USE_ Residential -

MIN. LOT AREA

MIN, LOT WIDTE

REQ'D FRONT YD

REQ'D SIDE V¥YD.

REQ'D TOTAL SIDE ¥D.
REQ'D REAR YD.

REQ'D FRONTAGE 60 ft. 20 ft, . 40 ft.

MAX. BLDG. RT."

FLOOR AREA RATIO.

MIN, LIVABLE ARER




. {‘f’w . Lowhdiily Lese LZODU : ‘f'

BABOOC!(, JOHN & OOILEEN (contract purchaser)

‘ : ___.23.M;n:t1.e.Ax/enue,_New Windsor, N.Y. 12553
PLEASE TAKE NOTICE THAT "YOUR APPLICATION DATED__2/5/92

FOR (BUILDING PERMIT) |
|
. LOCATED A& off private lane on Route 94 (_gg”_ jaggnt +o NW_School)

ZONE__R-~4

DESCRIPTION OF EXISTING SITE: SEC:_19 BLOCK:_ 4 LOT:57.1 & 103

Unimproved lot.

IS DISAPPROVED ON THE FOLLOWING GROUNDS:_required street frontage 6Q ft.

Applicant has 20 ft. — Variance request is 40 ft,

BUILDING INSEFZCTCR

LR SR A SRR EASERSREEREREESSEEESERESESEEEEEEEEERESERESSEE SRS SERSE R SRR

PROPOSED OR - VARIANCE
REQUIREMENT AVAILABLE REQUEST

ZONE - R-4 USE Residential .

MIN. LOT AREA

MIN. LOT WIDTE

REQ'D FRONT ¥D

REQ'D SIDE VYD.

tJ

REQ'D TOTAL SIDZ ¥D.

REQ'D REAR VD,

REQ'D FRONTAGE 60 ft. 20 ft. 40 ft.

M&X. BLDG. HT."

FLOOR AREA RATIO

MIN. LIVABLE AREZ

DEV. COVERAGE

o\°
o0
o®

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT:
T0 MAKE AN APPOINTMENT WITH THEZ.ZONINGC BCARD
/AO;Q

~2E3 0
Z

B,A., APPLICANT, =.P.

5

"y

-t
te
Y]



ScUup L=

10.
11.
12.
13.
14,

IMPORTANT
" REQUIRED INSPECTIONS OF CONSTRUCTION - YOU MUST CALL FOR THESE

OTHER INSPECTIONS WILL BE MADE IN MOST CASES, BUT THOSE LISTED BELOW MUST BE MADE OR
CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO NOT MISTAKE AN UNSCHEDULED INSPECTION
FOR ONE OF THOSE LISTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING
APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED, AND IT IS IMPROPER TO

CONTINUE BEYOND THAT POINT IN THE WORK. ANY DISAPPROVED WORK MUST BE REINSPECTED
AFTER CORRECTION.

WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING).

FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS.

INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING.

WHEN FRAMING IS COMPLETED, AND BEFORE IT IS COVERED FROM INSIDE, AND PLUMBING ROUGH-IN.

INSULATION.

PLUMBING FINAL & FINAL.HAVE ON HAND ELECTRICAL INSPECTION DATA AND FINAL CERTIFIED PLOT PLAN.BUILDING
1S TO BE COMPLETED AT THIS TIME. WELL WATER TEST REQUIRED AND ENGINEERS CERTIFICATION LETTER FOR SEPTIC
SYSTEM REQUIRED.

DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE
REQUIRED.

$20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECTION TWICE.

PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION.

THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED.

SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HQUSES.

SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST.

ROAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFFICE.

ALL BUILDING PERMITS WILL NEED A CERTIFICATION OF OCCUPANCY OR A CERTIFICATE OF COMPLIANCE AND THERE
IS A FEE FOR THIS

Name of Owner of Demxses éﬁ()ﬂ’ ﬂ‘lz/ . T
Address ... XY w1 fﬂu‘f L() (A% 5 K} .. PhONE..ooee

...........................................................

INAIME Of ATCRIECE cucuiuirsieeirecsnnissssnnrorsunstsessnessesssessossesesssssssassassssssasessasssbossasssssssssssss s essasssssessts st sessnsossas o0t 14001essar s420se 400101804 TEO SRR LR SRS EO0 S bR EROER SRS HPRRRSES
Address wassarsasersnasssser
Name of Contracto// ‘4“4%6‘4.\ o Jk%/MT?Q’//W %’; éﬂ@a{ ROV
Address ..£25 .. m%%&w WO o PhONE . Dol 22..

State whether applicant is owner, lessee, agent, architect, engmeer or builder.... S22 T2k L. TL /4‘ cc/ﬂ.é:&::’....: .................................
If applicant is a corporation, signature of duly authorized officer. -

---------------------------

(Name and title of corporate officer)

On what street is property located? On the..... / () side of, /? /‘ .9 (/
) ;éIL wenfeet from the intersection of.. %‘h &rﬁ// [(awh.[ P rerssssssartaesases S

Zone or use district in whlch premises are situated ... f Is property a flood zone? Yes.........No...‘:i.’.

Tax Map description of property: Section 4 7 YT T AN w Lot 2042005,

State existing use and occupancy of premnses and intended use and occupancy of proposed construcuon

a, Existing use and occupancy VA Y b. Intended use and OCCUPANCY...uvirvurersrerssmemmasesmerssessssssssssmnissns

Nature of work (check which applicable): New Building...... Addition o Alteration....veeins REPAIT.critiiisnnnes

Removal.....cesmensn Demolmon.................... 0711

Size OF 10t FrONt REAr v Depthnn 220G FrOnt Yarduosomsnersoss REAE Yardo L §eFnn. Side Yard oo

Is this a corner lot? oo . pener et e E SRS S s RO s pRE A RO BE D

Dimensions of entire new construcuon. Front N 17 R . 11 e HEight i, Number of stories..........

If dwelling, number of AWelling UNitS...ciuismsmmsmssunsien Number of dwelling units on €ach fl00T......mummmmmsmmsnin
Number of bedrooms.....euuueesessrens BaNSsreisisssarssnes TOIIELS ' ‘ :

LT L™ Hnt Watar

FTYCRXIITTY IYTYT Y



CONTINUE BEYOND THAT POINT IN THE WORK ANY DISAPPROVED WORK MUST"@E RBINSPECTED ‘
."AFI'ER CORRECTION ‘

oy WHBN EXCAVAT]NG IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING)
"' FOUNDATION INSPECTION., CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS. ,
;. INSPECT GRAVEL BASE UNDER CONCRETE FLOORS; AND UNDERSLAB PLUMBING.,
~WHEN FRAMING IS COMPLETED, AND BEFORE IT IS COVERED FROM INSIDE, AND PLUMBING ROUGH- IN.
- INSULATION, -
PLUMBING FINAL & FINAL HAVE ON HAND ELECTRICAL INSPECTION DATA AND FINAL CERTIFIED PLOT PLANBUILDING
IS TO BE COMPLETED AT THIS TIME, WELL WATER TEST REQUIRED AND ENGINEERS CERTIFICATION LETTER FOR SEPTIC
SYSTEM REQUIRED. ‘
7. DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE
- REQUIRED. .
8. $20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECTION TWICE.
9. PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION. _
10. THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS-POSTED.
11. SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES.
12. SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST.
13. ROAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFFICE.
14, ALL BUILDING PERMITS WILL NEED A CERTIFICATION OF OCCUPANCY OR A CERTIFICATE OF COMPLIANCE AND THERE

R

IS A FEE FOR THIS ) ‘
Name of Owner of Demxses é.é«()ff ﬂzz/[ .......................................... ‘ S ——
 Address....2%, 4. Mamen. fﬁuf kﬁMé L; ..Phone... . R ——
Name of Archlpgct Cerses s SRR AR SRR AR RR SRR R R SRR SRR RSB RE s R RS b0
" Address..... Phone
" Name of Conlmcto// 44, CA% v/ /ﬂklf%g//ﬂﬂ % éﬂﬁ((é
Address.. 25’ V’l C!..Q'e A 7\:.(4) M ‘ Phone.......0.& / ’/] q 22* ........
State whether apphcam is owner, lessee, agent, architect, engineer or builder..... 44?27 7‘4:2,(. f /ﬂ t.c.[éf—"/f .....................................

If applicant is a corporauon, signature of duly authonzed officer.

........

“(Name and title of corporate officer)

1. On what street is property located" On the /d side of...... /P IL [/ L i vererinsaresns
.E.
v m ;[IL ..feet from the intersection of % gr(/ ) J/ a O e S
2, Zone or use district in whlch premises are situated f Is property a flood zone? Yes......... No..%7
3. Tax Map description of property: Section (9 : Block berressreseenerasassnens Lot 204 2l 8B,
4,  State existing use and occupancy of premises and intended use and occupancy of proposed construction, ‘
a, Existing use and occupancy........ A veersesnsnoras .. b. Intended use and OCCUPANCY..vvverrrrerserons vreeserasnreae s s sneronte
5. Nature of work (check which applicable): New Building..euveeeensessees Addition........ Alterauon R 11517211 S
Removal..... Demolition Other "
6. Sizeoflot: FrontRear....../puuerrr. Depth... 22 7 . Front Yard.......ooosesn «Rear Yard.../&.3..... Side L E— .
* Isthis a corner lot?. A/ s essssaearusy e sssas umneEsss s AR SO 4E 04 RRR 04RO 4RSS AR 04 EERBHERESOOE AR S0 RRRSHHERRSHE RN R AL RIS RSO RR S S RSB0 R 110D
7. Dimensions of entire new. const.rucuon "Front.......... Rear Depth Helght ssnnsennenns NUmber of stories........
8.  If dwelling, number of'dwelhng UNits..overes e - Number of dwellmg umts on each floor....uensreniriinne
Number of bedrooms.......... BathS..p..viemsannss ‘Toil.em s -
" Heating Plant; GaS..usuumesrerrees 0| SR — Eléclric/Hot Ailecverrerversrrres HOL WALET ovsesssssssssssins
If Garage, number of cars e vover
9 - If busmess, commermal or mixed occupancy, specify nature and extem of each type of use R,
- 10. Estimated cost. ~ 'Fee TR e oo g S

11, School District /W-é?)émg&-

T YT ITTY TR TYTYY Yy

Costs for the work described in the Apphcanon for Bmldmg Permu mclude, l.he cost of all the constmcnon and o;her work done in

connection therewith, exclusive of the cost of the land If ﬁnal cosl shall cxceed esumaled oost. an addmonal fee may bc requued beforc » : -
the i issuance of Cemf’cav.e of Occupancy. C .
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CONSULT YOUR LAWYIR SEFORIE SIGNING THIS INSTRUMENT = THIS INSTRUMENT SHOULD B2 USED BY LAWYIAS OMLY

THIS INDENTURE, medethe 5 7duyt  May. ., sinetoon bundred and eighty-seven
BETWEEN .
PATRICIA CASERTO, 162B Felicello Drive, Marlboro, New York

party ol the finst part, and  GEORGE AUFIERO and GEORGE E. AUPIéRO,

i
§ 3215 Netherland Avenue, Bronx, New York
7 ‘ 1Y N PLark  Red. prudetsl w-b 12550
3
. party of the sccoad part,
Sec. 19 WITNESSETH, that the party of the firt part, in cossideration of
Block 4
Lots 57.1 ONE HUNDRED doll
103

lewful money of the United States, and other good and valuable consideratioﬁlid
by ths party of the second part, does heroby grant and reloase unto the party of the socond part, the beirs or

) successors and sesigns of the party of the second part forever, )
i FRDLX BIEXE MM KX A0 I PSR WDDIAEL NAK 058 XAIRDUEK SO XD IO KA NI, SERIMK

KNy feii ol X 0
PARCEL I

ALL that tract or parcel of land situated in the Town of New
Windsor, County of Orange and State of New York, bounded and
described as follows:

BEGINNING at a point on the northwesterly line of NYS Route 94

(aka Quassaick Avenue), said point being the intersection of the

Northwesterly line of NYS Route 94, with the southwesterly line

of lands now or formerly Benninger (Liber 2122, CP 1091); thence

along the northwesterly line of NYS Route 94, S. 44-33-00 West 20,08

feet to a point; thence along lands now or formerly Favino,

(Liber 678, CP 505), along lands now or formerly Nugent (Liber

2213, CP 1117), and along the center of a proposed 40 foot wide

street (reputed now to be a 40 foot wide right of way), N. 50-32-30

| W, 278,39 feet to a point; thence along lands now or formerly
Favine, N. 39-15-00 E. 20,00 feet to a point; thence along lands

now or formerly Haysom (Liber 2275, CP, 826) and lands now or

formerly Benninger (Liber 2122 Cp. 1091), and along the northerly

line of said 40 foot wide proposed street (reputed now to be a

40 foot wide right of way), S, 50-32-30 E, 280.25 feet to the

point or place of beginning.

\(\

SUBJECT  to covenants, easements and restrictions of record, if any.

PARCEL II

ALL that tract or parcel of land situated in the Town of New
Windsor, County of Orange, and State of New York, bounded and
described as follows:

BEGINNING at a point on the center of a 40 foot wide proposed !
street (reputed now to be a 40 foot wide right of way), said point
being N. 50-32-30 W, 278.39 feet from the intersection of the

=

et

T TSI B A N L VI YOI

w2708 76

-y o e et weommmnept—— ©
© r————————— . P i e e ae I o b d ¢ e B o 1300 ¢ . b e e ..
[ee———— o eremeimm ey S e en . —

L]

2T (R V- R PO e e emt e ke e i mue b et bbb A S he

'
TR R SV P S R

L cageriain se st nh b e s 3

T e IR
ot “1‘ e

. - ' . ety !
;ﬁ:.-..... L ——re Y Lt A K R



lteanipMt.ua

ey

Brsote,

northwesterly line of NYS Route 94 (aka OuasnaickvAvenue),,with
:hq‘nor:hea:terly line of lands now or formerly Favino (Liber )
678, Cp, 505) ;. thence along lands now or«fotmerly Nugent "(Liber o
2213, cp, 1117), and lands now or formerly Nu ent (Liber. 2262 Cp. -
635), and. along the ccenter. of said 40. foot wide proposed- street
(reputed: now to be a 40 foot wide right af.way},-N.Asoy32-30<w.
66.29 feet' and N. 18-48-00 w, 111.95 feet to a point)_thence~alonq,
lands' now or formerly Keeler (Liber. 1869 Cp. 496) , N, 39-15-00

E. 172,43 feet to a point; thence along lands now or formerly

‘ Tomashaveki (Liber 1884 cp, 828), .and along a stone wall, s,

50-45-00 East 161.28 feet to 4 point; thence along‘landd‘nov ori

,tormerly.naylom (Liber 2275 Cp. 826), s, 39-15-00;H. 231.92 feet
‘ to the point or Place of beqiqninq. o o -

. BUBJECT to. covenants, easemernts and restrictions of reeotd;‘it any. .

. . . . 1
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AND the party of the first part, in compliance with Section 13 of the Licn Law, covenants that the party of
the firm part will reccive the consideration for this conveyance and will hold the right to receive soch consid- -
eration 8¢, a truet fund to be applied first lordaopu.rpooe of paying the cost ol molmproincu and will apply
" the same firm to:hapaymen( of the cost of the improvement beforu using any pert of d:e total ollhonme for
any other purpose. :
The word “party”™ shall bo construed as if it read “parties” "whenever . tho senso ol this indnm %0 requires.
‘ mmmﬁ“mﬂ&md&ﬁmmmdn!ynagataddahdeed&:ednyudywﬁmnbpn
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" STATY 0f MW Voux, counT 0
Onthe ot ‘
personlly e PATRICIA. CASERTO.

o me kiown 1o bo the individual described " and who

-, executed - the . fo
dmy'mg«i‘

oing instrument; an

ump.

. EN E. DIAMOND
[ m.f;rs::uc. State of New Y
: Qualified in Outchess County
" . Commission Expires Aug. 31,

s

STATS OF NIW YORK, COUNTY OF

On the day of TS
personally, came -

to me known, who, beiFF by me duly swomn, did depose and -
o, . .

- say that be‘ resides at
that  he is the
of

 DUTCHESS
;Ha‘yl ‘19 87, before me

‘acknowledged 7’ executed the !orI:ing instrument,
: same.
/
’

+ before me

+ the corporation described

" in and which executed the ‘foregoing instrument; that
to said’ instrument is such corporate seal

Bargain and @
'm‘gorgm ﬂu:lcl-‘uﬁ?m
Trmx No, . L L )

'PATRICIA CASERTO
0

GIRGE AUFIERO and GEORGE E.
AUPIERO :

beo
knows ' the seal of said corporstion; that the seal affixod

AT Of W voR, cowmy or

On the . d-y‘ of ' 19.%‘ ' N bdoré me ‘
personally. came - : .

o me known to be the individual  described in and who
utcutgd

STATE OF NIW YORK, COUNTY OF -
On the | + before me
personally came :

the subscribing witness to the foregoing instrument, with -
whom I am personally acquainted, who, being by me duly-
sworn, did depose and say that he resides at No, -

that e knows « '

day of . ' 19

that ' he, mid subecribing witness, . was present and saw
execute the lame; and that i

8 the wme Gme subscribed b rame a5 wian CY

4
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COUNTY OR TOWN

RETURN BY MAIL TO:

FEINMAN, GREHER & KAVE, P.C.

U
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NaWBvesy, VY Sy,

u/y

Rooerve this spase foc mee of Recording Ofice.
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TOWN OF NEW WINDSOR

TOWN HALL, 555 UNION AVENUE
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March 9, 1992 29
MR. TANNER . AYE
MR. NUGENT AYE
MR. FENWICK - AYE

O/BABCOCK" ; .
S g0 e U e .
MR. FENWICK: Request for 40 ft. street frontage
variance in order to establish a buildable lot off

Route 94 in an R-4 zone.

Mr. Jack Babcock came before the board representing
this proposal.

MR. JACK BABCOCK: I’'m speaking on behalf of my son
and daughter-in-law who’s sitting here tonight.

They’re the contract purchasers of this piece of
property. We come before the board we’re seeking an
area variance of 40 feet. Zoning regulations call for
60 feet frontage. We only have 20. Prior to zoning,
the owners subdivided this piece of property and they
gave consideration so that they didn’t landlock the
properties and they gave a strip of land 20 feet out to
Route 94 or better known as Quassaick Avenue so that
the property wouldn’t be landlocked. This 20 feet now
becomes the frontage for this lot which is 500 feet off
of 94. 1If we would be able to use the lot frontage on
the private road, then we wouldn’t have to seek a

variance at all. I spoke to Mike and in our
preliminary meeting that’s not allowable to use is the
frontage of the property on a private road. If we were

able to do this, there’s a 177 feet of frontage on the
private road. I would appreciate the board considering
giving us that option of allowing us to use the
frontage on the private road. If not, maybe some sort
of a grandfather, can you grandfather us in, there’s
another parcel on the road that was given that
consideration and I ask on behalf of my son and
daughter-in-law to give us the same consideration.
Without the variance, this would create an economic
hardship for the piece of property in question. For it
can never be built on unless someone else wanted to
absorb it into the adjacent properties, this lot far
exceeds the lot far exceeds the square footage under
the existing zoning regulations of 15,000 square feet.
The property is over 34,000 square feet, with water and
with sewage. 1In an effort to alleviate the practical
difficulties, we contacted the adjacent property owners
to see if we can purchase the footage necessary so that
we didn’t have to obtain the variance and I have and
I’1l1 give you a letter we had Mr. Lease contact Dr.
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Benninger and Suan Balinsky (phonetic) from the Windsor
Counseling to see if we could purchase properties from
. them that go out to 94 so we’d have the 60 feet which
is required under the regulations and I’1ll give this to
the secretary. Taking 'into consideration today’s
economic picture, and the size of the property which is
more than twice the size of what’s required under the
regulations, in order to get a reasonable return for

- these properties, we seek the variance and without it
this is what we would consider what is our practical
difficulties in obtaining this variance.

MR. FENWICK: Do we have a letter from Aufiero that you
represent?

MR. JACK BABCOCK: ' Yes, you have that on file.

MR. FENWICK: You just mentioned the letter and I’1l1l
I’1ll read the letter so it will be part of the record.
Dear Sirs, this is reference to the letter as per
Colleen Babcock’s request. I have contacted James
Nugent, Handyman Plumbing, Dr. Benninger and Susan
Balinsky request purchase of additional lot width for
the property known as 19-4-103 belonging to Aufiero. I
have been turned down by each of these people. 2aAs a
result, I cannot give you 60 feet of road frontage
along Route 94 to comply with the zoning ordinance. As
far as considering the footage or the frontage on the
" private road, you’re here for the variance, might as
well stay for the variance. '

MR. JACK BABCOCK: 1I’m going to save the $300.
MR. NUGENT: I think you ought to consider it.

MR. FENWICK: Let me read one more think into here just
in case anybody’s interested in you’ll notice nobody in
the County is. We have a letter from Orange County
Department of Planning and Development and the comments
are there are no significant intercommunity or
county-wide concerns to bring to your attention.

Signed by somebody, I can’t read it.

'MRS. BARNHART: R. Vincent Hammond, Deputy
Commissioner. ‘

MR. FENWICK: Questions from the members of the board?

MR. TORLEY: Just one, I'm assuming that this will only
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be a single family residence under no intention of
further subdividing this piece of property?

MR. JACK BABCOCK: No, no we wouldn’t, it will be

single.

MR. LUCIA: That raises an issue I think the board had
dealt with at the preliminary meeting. Since this
actually comprises two separate tax lots which could be
deeded off separately from each other, one of the
conditions the board has discussed is if the variance
is granted that it be conditioned upon these two tax
lots being forever consolidated as a single building
lot and could not ever be separately conveyed out. If
the board so conditions your variance, is that
agreeable to you as perspective purchasers?

MR. JACK BABCOCK: Yeah, well there’s a lot of
controversy over the road so I think down the road in
the future we’re going to have to consider doing
something with the road and in conjunction with the

- Town. Depending on what the other neighbor is going to

do I think we’ll sit on it as it is but there’s a
possibility that that could become deeded to the Town.

MR. LUCIA: But short of dedicating the road to the
Town, you would never have an’intention of separately
deeding the road from this lot?

MR. JACK BABCOCK: No, not at this point.

MR. LUCIA: Remain in the same ownership?

MR. JACK BABCOCK: Yes.

MR. TORLEY: If it ever became a town road you’d have
road frontage.

MR. JACK BABCOCK: Little too late Larry. No, you’re
right. ' ‘

MR. LUCIA: 1Is it your position that the significant
economic injury that you have alledged for this parcel
is as a result solely of the zoning ordinance?

MR. JACK BABCOCK: Yes.

MR. LUCIA: And does this particular deficiency in
frontage deprive you as perspective purchaser or the
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"rex1st1ng owner for anything else the p*operty could be
used for?

MR. JACK BABCOCK: Can’t be used for anything.

MR. LUCIA: Thank you very much that you for dropping
. off the copy of the deed. I notice that you have
turned out some covenants and restrictions and
easements. They were not completely spelled out. But
to your knowledge, is there anything in those
covenants, restrictions or easements which would
prohibit these lots from being a building lot if the
this board should grant you a variance?

"MR. JACK BABCOCK: No.
MR. LUCIA: I have further questions.

MRL FENWICK: Anything else from the members of the
- board? At this time, we’ll open it up to the public
‘try to be brief, state your name and address.

CATHY PLUMSTED: I live at six Doral Drive. My
property is behind this property although it does not
touch it I have some very serious concerns since we’ve
now been told that part of our part of that private
road is commercial property. And we have Windsor
Counseling on that property that was not made clear
when Windsor Counseling was built. Therefore, I do not
want to have that commercial line come. up to my line
and I’m very, very upset that it ever did happen and it
isn’t really your fault, Mr. Babcock but I’m here to
put on record that I want stated specifically that
that’s not now and will not be considered commercial
property.

MR. LUCIA: TIf I could just speak to your question for
a moment. This is a different situation of Windsor
Counseling. The only reason that went through was
because the zoning district boundary line actually went
through the lot that Windsor Counseling--

MRS. PLUMSTED: Somebody drew a line too thick but at
the time the house was built, the commercial value of
that property still was not, we still we had a vacant
lot. They built a house the house was built then it
was deemed commercial. Please understand that we’ve
lived through this before in that neighborhood and
that’s why I’m here. Also we’ve had bad problem with
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runoff, the lot is very, very wet, all of our yards
drain into your property and I hope you’re aware of
that and if you change that drainage system without
either putting a drainage pipe or ditch or a drywell or
something you’re going to back all your water up on my
lawn and I also want the board, the Zoning Board to
realize that there’s an impact on the neighborhood with
this request.

MR. LUCIA: If I can just go back to the issue of
Windsor Counseling first. It was not this board that
determined that property--

‘MRS. PLUMSTED: I’'m not finding fault with you I
wanted you to know the nightmare we lived through. We
didn’t know the commercial line was going to come so
close.

MR. LUCIA: The line did not move, it was a court
decision on an Article 78 that deemed that could be
commercial. It was not an action of this board. As
far as the drainage that really is more of a Planning
Board issue but it’s a relevant concern to you as a
neighbor. You said I think at first that the adjacent
property drains towards this parcel,

MRS. PLUMSTED: If you look at the pitches of land,
we’re on a downhill slope in that area and it drains
towards that road and specifically towards this piece
of property.

PATRICIA KENNEDY: There’s a pipe that goes . through my
stonewall that dumps right into that piece of property
and it’s been there for a 110 years. I live at 4 Doral
Drive and my property backs up to that and would I like
to ask something of the board. I want to see if I
understand this clearly. If the piece of property that
I live on backs up to this piece of property, what
you’re saying is all the way across the private road
that Jim Nugent lives on becomes one consolidated
piece. However, the thought occurs to me that the lot
next to mine below me is NC which currently has a
burned down house on it. Windsor Counseling is
commercial, there’s the chiropractor in the front of
the other side of this lot, Handyman Plumbing in front
of this lot, a bar, Cumberland Farms, a trailer park
and three houses. Now, you don’t have to be a rocket
scientist to realize that I’m one of the few
residential pieces of property touching that. So if




- . . JE R L AT A C AL L. P e LRI T P S

March 9, 1992 ' : ‘ : 34
this becomes one large lot, what’s to prevent since the
line I believe goes up to 2 Doral Drive on neighborhood
commercial, what’s to stop perhaps we do get a house,
we had a house and we woke up one morning to a
commercial plece of property. And what will stop that
unless the Zoning Board says at this point no, yeah you
can have your piece of property as one piece of
property as a residential piece because I hate to say
it but that’s, my house is like the lone piece of
residential property sitting next to that. Windsor
Counseling touches my property at the lowest point. It
wasn’t built as a doctor’s office now with 25 or 30
cars around it, lights on half the night but it was
built as a house, it was built on residential piece of
property. Now we’ve got a new residential piece of
property which is currently surrounded by commercial
property except for my house. I probably have the

. biggest stake in this besides Kellers and Nugents.

MR. FENWICK: The law says right now that this is an
R4 piece of property and totally R4 piece of property
there’s no question about the piece of property that
the house is going to be on, it’s not a matter of what
we say. The law already says so as far as the property
line goes or the division line it goes through the
middle of Windsor Counseling. It does not now go to
the back line of Windsor Counseling it has not moved it
does not move at all.

MR. KENNEDY: We didn’t think it was moving before.

MR. FENWICK: You don’t know what we have gone through
on this board.

MRS. KENNEDY: We live there and you don’t except for
Jimmy.

MR. LUCIA: Mrs. Kennedy raised a very good point if we
amalgamate these two tax lots, tax lot 103, presumably
is in exactly the Windsor Counseling situation, it’s
part neighborhood commercial and part residential and
her point is very well taken she’s afraid that some
future owner might try and bootstrap themselves into
that type of situation and say I have exactly the same
situation as Windsor Counsellng did, if he’s commercial
I'm commerc1al. :

MRS. KENNEDY: That'’s exactly what happened with
Windsor Counseling.
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MR. FENWICK: I thought it had to be over 50 percent of
the lot, that’s where it came into play which this
won’t even be ten percent of the property.

MR. LUCIA: Windsor Counseling wasn’t truly 50 percent.
"MR. MIKE BABCOCK: I don’t know whether she’s seen the
map but the piece of property that would be in NC is 20
foot wide and 200 foot long. It’s a long, narrow strip
that’s part of the road. 1It’s not something that
somebody can build on.

MRS. KENNEDY: It comes up to the lot next to, I’'ll
show you where my house is and I’m the only one left on
this piece of property. ‘

MR. MIKE BABCOCK: This is the lot we’re talking about
this lot has nothing to do with you.

MRS. KENNEDY: Excuse me.
MR. MIKE BABCOCK: This lot is separate from this lot.

MRS. KENNEDY:  What we’re talking about now is
consolidating this, this is Windsor Counseling.

MR. MIKE BABCOCK: That’s what we’re saying,
consolidate.

MRS. KENNEDY: Look what happens every piece of
property that’s touching this except for Bill Keller,
well Jim is here and me are all commercial currently.
MR. MIKE BABCOCK: This is still residential, the line.
MRS. KENNEDY: This one right here is in the NC map.
MR. MIKE BABCOCK: The line is right here.

MRS. KENNEDY: So the lot below me is NC.

MR. MIKE BABCOCK: And always has been. This is not
changing anything, always has been.

MRS. KENNEDY: Always has been NC I believe it was
changed eight years ago to NC.

MR. FENWICK: First house in on 94.
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‘ﬁR. LUCiA: 200 feet‘from'§4 should‘be NC.

MR. FENWICK: Alwaye'been‘NC. |

MRS. KENNEDY : This‘one‘waen't cohpletely'and that’s--

MR. MIKE BABCOCK: It was always Wlndsor Counseling and
that’s what was determined. g

'MRS. BARNHART: That’s what the court told us.

- MRS. KENNEDY: But the p01nt is Stlll that I am the

only last residential piece and they'’re currently on
every other.

MR. MIKE BABCOCK&' They’re going to build a residential
‘house here. ' . :

MRS. KENNEDY: I hope they are waterwise because what
Cathy was saylng to you is all the natural springs that
were kept here and if you look at and old topographical
map this whole area is full of natural springs

" including our two pieces of property when you have a
number of capped springs. A hundred and ten years ago
they took those springs and brought them out to this
piece of property and that’s exactly where they go.

MR. MIKE BABCOCK: Thatfs a different issue and that’s
something the board has to consider.

MRS. KENNEDY: You put a house on a vacant lot and it

becomes an issue to me. My point still is these are
all commercial.. This one was not, it’s now maybe the

court determined that, but now we’re going to have a
very comperable situation, the same situation all over
again or as what was his name, as deja vu‘agaln.

MR. MIKE BABCOCK: .The court has determined this is

where the line is rlght here, it can’t be determined by
these people. :

MRS. KENNEDY: Now you’re going to consolidate with the

argument is well this is commer01al why can’t that be,
it’s part of my lot. S

MR. MIKE BABCOCK:" The llne is here and it’s. always
going to be there. I understand what she’s saylng.




March 9, 1992 37

MRS. KENNEDY: You wouldn’t want to live on this and
find out all of a sudden--

MR. MIKE BABCOCK: This particular application is not
changing that, that’s what I am saying to you.

MRS. KENNEDY: It could in effect.

MR. TORLEY: The other rule it has to be more than 50
percent of the, the property has to be in the
commercial zone and this is the strip of the road. Now
I suppose we do, we do have the power to state that
this is a variance only if it continues as residential
purpose.

MR. KONKOL: Variance is treated as R4 section.

MR. TORLEY: If it changes.

MR. LUCIA: After July 1st, we have the power to do it
because you can condition variances under the new Town
law that goes into effect July 1st. We could, I
suppose, condition it in out subject to being
challenged. I don’t know how quickly the applicant
intends to close on this property and build.

MR. JACK BABCOCK: As soon as we get the decision.
MR. FENWICK: We’ll put the conditions on it now.

MR. TORLEY: If we put the conditions on it now and the
applicant does not challenge it before July 1st can
anybody else challenge it thereafter?

MR. MIKE BABCOCK: If anything was to change other than
a single family dwelling, they’d have to come back in
front of this board to do that without a doubt you
gentlemen would have to look at this application again
to change it. To put that condition on it’s like
putting a condition on that you can only build a house
where a house is allowed to be built. I think that’s
what you’re saying.

MR. FENWICK: 'I'm going back to the problem with
Windsor Counseling is through whatever by making a wide
road wide pencil mark down through the property they
declared that it was more than 50 percent and it was a
matter of who’s pushing it we’re not even talking about
anything even close. '




March 9, 1992 | ' 38

~MR. MIKE BABCOCK: One thing that came out of New
Windsor Counseling we know from the courts where that
line is now, there’s no question where that line is
where this was a question before.

MR. KONKOL: In addition to that Mike, when the
original variance was given to the prior property it
" was given to John DilLorenzo and that’s where the
precedent started.

MR. MIKE BABCOCK: I understand what the lady is

saying.
MR. KONKOL: It was originally given as a residence.

MR. TORLEY: Given the history I don’t blame her for
being concerned. :

MR. LUCIA: We can impose the condition now whether or
not it could ultimately be subject to challenge on the
basis we did something that was without our power prior
to July 1, 1992 is always an open question. It depends
who challenges it and when.

MR. KONKOL: I don’t think it’s necessary. The
original variance was given to DiLorenzo as a resential

variance for the same condition these people are in for
tonight.

MR. LUCIA: I don’t think DilLorenzo got a variance, he
just got a building permit.

MR. NUGENT: Just a building permit.

MR. KONKOL: How did he build on the road when he
didn’t have the frontage?

MR. NUGENT: He didn’t.

MR. LUCIA: The issue was not ralsed at the time that
he dldn’t have road frontage.

MR. NUGENT: That’s exactly why Jack said what he said
in the beginning of the statement.

MR. JACK BABCOCK: That’s why I asked the board’s

consideration to give me the same courtesy you extended
to Windsor Counsellng ‘ ' ‘




March 9, 1992 - 39
MR. MIKE BABCOCK: That was by the court.

MR. JACK BABCOCK: Originally John DiLorenzo when he
got a building permit had no access or no frontage onto
94. And that he is why I was asking for the same
consideration.

MR. LUCIA: It was not this board that gave him the
consideration.

MRS. PLUMSTED: You do know the situation and
therefore understand our concerns. '

MR. FENWICK: He'’s very familiar with the situation.
He was a member of this board when that was—-- every

" concern that you brought up was in what we brought up
before the courts and‘thenvSCme, many, many times over
and it was I, there still isn’t anybody on this board
that knows what happened it was just that it got there
and it was like we were never there. We have no idea
what happened. It went against every tried and true
test that this board had, the courts went against so
that was completely just pulled out of our hands.

MR. KONKOL: They got the zone changed by law and
right now they’re in violation under the zone that
they’re from. BAm I correct?

MR. BABCOCK: They have a building permit.

MR. KONKOL: They never come in for the variances that
they do need.. '

MR.'BABCOCK: I think I‘11 let the attorney answer
that. ' '

MR. KONKOL: They’re in a neighborhood commercial now
and they do require some variances and the building
inspector did cite them and they went to court and the
town attorney didn’t represent us.

MRS. KENNEDY: That’s our concern once it goes through
that’s it, there’s nothing anybody seems to be able,
everybody seems powerless once the condition has been
made and that’s what we’re concerned about.

MR. FENWICK: Really not the same situation as much as
you think it is. ‘ ,
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MRS. KENNEDY: Sure looks close to us.

MR. FENWICK: We were talking about a line that was 50
percent or 49 or 51, this is totally out of that
situation, isn’t even arguable here.

MRS. KENNEDY: This is a public forum then we have
another issue with the water problem which I don’t
think comes up in a public hearing does it?

MR. FENWICK: Not for this board.

MRS. KENNEDY: Is it the Planning Board that has a
public hearing?

MR, FENWICK: Probably not.

MRS. KENNEDY: So we bring it up here because this is
our public forum and I don’t think I want to wear hip
boots every time I go down my basements stairs since my
house has been there for 110 years.

MR. LUCIA: If I can answer a couple points. Windsor
Counseling is not really something you can use as a
precedent here. The end result of Windsor Counseling
came about by virtue of a settlement between the Town
of New Windsor and the owners or purchasers now owners
of the New Windsor Counseling property. That
settlement stipulation was ordered by the court so you
cannot use that as having any precedent for the way
this board views a zoning matter the way they would
interpret where that zoning line actually runs.
Essentially, the result that came about Windsor
Counseling was a negotiated settlement which bore
little relationship to the way zoning and planning
matters are normally handled in this town. It was a
settlement ordered by the court and that’s the law for
that case. It can’t be changed at this point. As far
as the drainage matters you’ve raised, they certainly
are relevant concerns to you as an adjacent property
owner. Presumably there’s some concern to the -
“applicant. You’ll note at least from what we
understand at this point. you’ll get notice of any
public hearlng before the Plannlng Board.. However, you
know if this board’ grants a variance that it is going
to the Plannlng Board. You’re always welcome to write
to the Planning Board, send a copy to the Planning
Board engineer, express your concerns. They must put
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your letter in the file so even though you may not have
a public hearing of this nature at which to show up and
complain, you can raise the issues 'and the Planning
Board can deal with them as the Planning Board engineer
can deal with them as they deem appropriate. So, you
shouldn’t leave here today feeling if the applicant
gets his variance that you have a deaf ear has been
turned to you. The Zoning Board does not have
jurisdiction over site plan matters. Drainage is site
plan issue. We can hear your concerns because it’s
something that’s important to you as a neighbor but
it’s not a matter on which we can base zoning decision
all by itself. 1It’s a factor we can consider but in
and of itself it’s not enough to require this board to
vote one way or the other on the zoning application.

MRS. KENNEDY: What happens then if they then become
the owners of the road, I mean they’re the owners of
the road and you consoclidate it into a residential
area®?

MR. LUCIA: When I said consolidated that was mistaken
I did not intend that to mean that the owners would
consolidate two tax lots into a single tax lot. .They
would remain one. What I intended is that the owner
would agree that he’d never separately sell the road
from this residential parcel. They would always have
to be joined and the only thing that would effect that
if the road is dedicated to the Town of New Windsor
then it would be gone and we’d have the basic
residential lots which clearly is in the R4 zone. Even
after the the Windsor Counseling this lot certainly is
R4. ‘

MR. TORLEY: I do have a couple of gquestions regarding
this now infamous road, what are the rights for other
people on that road, if any?

MR. NUGENT: We all have rights of egress.

MR. TORLEY: Every property owner has the right over
that? ‘

MR. NUGENT: Right.

MR. LUCIA: There’s a right-of-way agreement that I
provided a copy to Jack I think there’s a copy in the
file. I had contributed to preparing that on behalf of
Jim long before I represented the Zoning Board and I
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" was bound at that p01n+ since Jim and his wife ‘are
clients of mine to protect their rights so’ they do in
fact have rights over that road. And as kind of a
gratultous addition to that, there was a paragraph in
there saying that 51nce Jim and Kathleen Nugent have
these rights there was a correspondlng opposite side of
‘the coin but I don’t think at this point I can
represent to you that everyone on that road has rights
and in fact when Jack came in that’s one of the things
he ought to have his attorney check out.

'hMR. JACK BABCOCK: We’re well aware to have that we’re
going to address that issue once we get varlance

MR. MIKE BABCOCK: They also own half of the road so
I’m sure if they don’t have the right to use it, things
could change. :

MR. NUGENT: We’re seriously considering putting up a
toll gate. o o ‘

MR. LUCIA: This lot has always had access to 94. They
may also have frontage over the corresponding other 20
feet of the 40 foot width rlght of-way.

~ MR. FENWICK: Any other members have any comments? At
this time, I’11 close the meeting to the public and
open it back up to the members of the board, comments,
guestions?

MR. TANNER' I understand her concerns as far as what
happened with Windsor Counseling but I don’t see how
that situation can happen with this lot cause I think:
there’s substantial differences between this situation
and Windsor Counseling.

MR. TORLEY: I would still prefer even .if it might even
that the, if that aspect might be challenged to put a
restriction that this has only been considered as
residential lot. |

MR. NUGENT: Only way you can look at it.

MR. TORLEY: I want to make sure because of that: strip
that gets you to 94 and with all the grief that Windsor
Counseling has given us you would not challenge us on
this but I’d like to. have this in the record that we’re
considered strictly and solely as residential including
that strip simply and access to your lot without any,
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without granting any commercial privileges to the lot.

" MR. JACK BABCOCK: I can’t do anything with a 20 foot

width so I mean it’s up to the board but I don’t think
it’s necessary when it’s already a buildable I don’t
think it’s necessary.

‘MR. TORLEY: Your neighbors aren’t concerned that you

are going to try and do something underhanded, they’re
worried five or ten years from now if you sell the lot.

MR. KONKOL: No guarantee in New Windsor or anyplace.

MR. NUGENT: Better worry about me doing it, I have
the other 20.

MR. FENWICK: Tax lot one or 37 is the only one that
can be effected on this at all. And it’s 27 foot wide

by 200 foot long strip of property that’s the only one
and nothing can be--

‘MR. TORLEY: My point is not that we worry about that

20 foot strip but what logic says and what lawyers say
are not necessarily the same thing which is why I want
to make sure we have it on there. A lawyer is going to
represent his clients’ interests, somebody comes in who
wants to try and insert a commercial zone his lawyer
will try to represent his interests the best way he can
if that means pointing to the strip that happens to be

in the NC zone he will. I want to make sure.
MR. KONKOL: Why don’t you make the motion to that
effect.

MR. LUCIA: As I said, you can insert the condition in
the variance motion if you choose. 1It’s an open
question whether it will be upheld but you can try
whatever you can and go from there. Just before we
have a motion, Mrs. Plumsted, are you opposed or in
favor of the present variance application?

MRS, PLUMSTED: Really my biggest concern is to be
very honest with you that we don’t wake up one morning
with the same nightmare we had before I want it to stay

residential and any way you can impower that I would
appreciate it.

MR. LUCIA: If that sort of condition is added by the
board to their motion to grant a variance, would you
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then be in favor of grant:ng a varlance‘>

MRS. PLUMSTED: Yes, I’11 feel more comfortable.

MR. LUCIA: Are you in favor or opposed to the present
variance application, Mrs’ernnedy7

MRS. KENNEDY: I have a llttle problem with what
exactly the variance is. I believe 1t's four houses on
a private road that they’re seeking a variance for.

MR. LUCIA: No, this particular, if you look at tax map
_it’s best illustrated, this actually is two separate
tax lots, there’s a large lot that fronts off the
private road which is tax lot 57.1 and the same owner
the big one in the back backs up to yours then in
addition to that, the owner also owns tax lot 103 which
is the long 20 foot wide strip that provides access to
~the, which is actually the driveway.

MR. LUCIA: Half of the driveway because these are in
the same ownership, this lot actually has 20 feet of
frontage on Route 94 that’s not enough to build a

house. So when he’s saying I need 60 feet of frontage
Cwill you grant me the variance, he’s checked, he cannot
buy 40 feet of the neighboring owners.

MRS. KENNEDY: This is to avoidlthe new Town ordinance

that says you can only have four houses on a private
road.

MR. LUCIA: 1In part it avoids it but he does have some
road frontage not like it’s completely landlocked piece

and he has no way to get there except over a private
road. ‘

MRS. KENNEDY: There can no longer be any houses added
or subtracted on any private road. I own this lot. We
can no longer change the configuration of this because
of that lot I understood that this was about that.

MR. LUCIA: It similar but not exactiy,thé same issue
because the idea is some frontage on 94 it’s not just
not enough so it’s related and it’s not related.

MRS. KENNEDY: Not to cast disperisons on attorneys,

somebody’s attorney did beat the Town ‘Board out ‘on the
last one.
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. MR. TORLEY: This is a lot on a prlvate road but it’s
already ex1st1ng :

MRS. KENNEDY:  We understand that but my understandlng
is there couldn’t ‘be more than four houses on a private
“road. ‘ -

MR. NUGENT: Wait a minute, don’t start that.

MRS. KENNEDY: 'I’m‘hot‘the one that brought up the
- variance. : ~ - ' '

MR. MIKE BABCOCK: If they were to subd1v1de that 1lot
1t would come into play.

MR. LUCIA: If I,could just.get Mrs. Kenﬁedy’s simple
answer to my gqguestion. Are you in favor of or opposed
to the present variance? : o

MRS. KENNEDY: Leaving it residential.

MR. LUCIA: Allow him to build on this lot with only 20
feet of frontage on 94 when 60 feet is required. He’s
asking for a variance to let him build so he’s
deficient 40 feet of road frontage.

MRS. KENNEDY: To build what, a house, a residence?

MR. LUCIA: Proposing to build a residence, that’s
correct. S '

MRS. KENNEDY: Am I opposed to the--

MR. LUCIA: Or maybe you have no position, that’s up
to you. :

MRS. KENNEDY: I’m used to ten acres of woods out
there. I don’t really care as long as 1 don’t wake up
and find out my back yard is commercial.

MR. LUCIA: This' board can’t change the zoning and this
- lot certainly is zoned R4 even after the Windsor
Counseling decision.:

MR. TORLEY: I’d ask for help ‘from you how we should
rephrase the- restrlctlcns so they’d have the best
chance or w1thstand1ng such 'a challenge. '

MR. LUCIA: ‘If I could have_anvanSWsrbfrom Mrs.
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.Kennedy? . '

'MRS. KENNEDY: ' The answer is'I have no opinion. 1I‘’ve
sat here through, I didn’t have dinner tonight so I
could come and sitvhere. I have no opinion.about what
"it becomes as long as I don’t find out that it is
commercial without some kind. of public hearing and I’ve
. also found out somethlng valuable that the Planning
Board does not have public hearings or whatever.

MR. LUCIA: That’s not true. The Planning Board does
.have public hearings on certain matters but this single
application to build a re51dence normally would not
have a public hearlng

'MRS. KENNEDY: Thatfs‘interesting.

' MR. LUCIA: 1It’s not town law. If you don’t llke it
‘talk to the'Town Board about ammendlng it.

MR. TORLEY: Asking for some'aid in how we can properly
phrase this so we can try to take into account the
concerns of the neighbors and it doesn’t become
commercial. ‘

MR. NUGENT: Over my dead body.

MR. TORLEY: 'What'would be the most‘appropriate way to
phrase that? ’

MR. LUCIA: I suppose the way to do it is to tie the
area variance and the use together so that you would
move to grant an area variance subject to tax lots 57.1
and 103, I believe it’s can always be conveyed together
and never separated in ownership and also subject to
the fact that on lot or on either lot but primarily on
lot 57.1 that the property only be used for residential
purposes. : .

- MR. TQRLEY: I‘wbuld.p;efer to have that‘ih‘the motion.

MR. KONKOL: TI‘1ll second it.

ROLL CALL:

MR. TORLEY . AYE'
MR. KONKOL " AYE

MR. NUGENT. : - NO

MR. TANNER = AYE
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'~MR;NFENWICK " _AYE. . ‘

MR. JACK BABCOCK' "I have one question Dan, I, know
“that you put a condition on. the property just if the

«‘Town so desires . to take that piece for a Town road,
you re saying that 1t can t be conveyed is what you‘re

saylng here’-> ' o ,

MR. LUCIA: ‘That's correct.

MR. BABCOCK: Other than for Town road purposes.

‘V:MR;'TORLEY: I would move to amend that motlon.
MR..JACK BABCOCK: I have no problem with it being:
Hre51dent1al but I have a problem with the 20 by 500
feet saying it could never . be conveyed if the Town

: comes along.

MR. LUCIA: Add to it other than lot 103 being
deqicated‘to the Town of New Windsor for road purposes.

' MR. TORLEY: I make the amendment to the motion.
MR. KONKOL: 1711 second it.:

ROLL CALL:

MR. TORLEY . AYE
MR. KONKOL - AYE
MR. TANNER = - AYE
MR. FENWICK " AYE

MR. NUGENT " AYE
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DATE ‘ ' ' o CLAIMED ALLOWED

Apr 13192 | Legal services, ZBA attorney
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B ZONiNG BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

In the Matter of Application for Variance of

\/aéﬂf Ol o Lo boack ,

Applicant.

¢ AFFIDAVIT OF
- SERVICE
BY MAIL

'STATE OF NEW YORK)

o ) SS.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age
and reside at' 7 Franklin Avenue, New Windsor, N. Y. 12553,

on M%077 (797, I compared the JJ _ addressed

envelopes contaihing the attached Notice of Public Hearing with
the certified list provided by the Assessor regarding the above
application for variance and I find that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

T,

Patricia A. Barnhart

‘Sworn to before me this

A% day oft&buum&r~ , 1992 .

absma.h Owaao

Notary Puplic

DEBORAH GREEN
Notary Public, State of New York
Qualified in Orange County

# 4984065
Commission Expires July 15, IQQ3

(TA DOCDISK#7-030586.A0S)



Department of Planning

& Development

124 Main Street
Goshen, New York 10924

© {914) 294.515)
MARY MCPHILLIPS . PETER GARRISON Commissioner
County Executive VINCENT HAMMOND Deputy Commissioner

ORANGE COUNTY DEPARTMENT OF PLANNING & DEVELOPMENT
. 239 L, M or N Report :

This proposed action is being reviewed as an aid in coordinating such action between
and among governmental agencies by bringing pertinent inter-community and Countywide con-
siderations to the attention of the municipal agency having jurisdiction.

Referred by Town of New Windsor D P & D Reference No. WTI 4 92 M
) : J/.1
County I.D. No. 19 [ 4 / 103

Applicanc George Aufiero/John Babcock

Proposed Action: Area Variance - 40' Street Frontage

State, County, Inter-Municipal Basis for 239 Review Within 500' of NYS Hwy. #%

Comments: There are no significant Inter-Commmity or Countywide concerns to bring to your attention.

Related Reviews and Permits

County Action: Local Determination _XXXX _ Disappfoved ‘ Approved

Approved subject to the following modifications and/or conditions:

2/28/92 | | N O @é /

Date o - per- Coumissioner




' : ea , 07'5 313 Broadway, Newburgh, NY. 12550. 914-565-2800
. JOMNJLBASESR . . o L e ' FAX 914-565-4133

" JOHN J. LEASE,JR. -
' RICHARD F LEASE

‘ 'Town of New Wlndsor;',;,
.;"‘Zonlng Board o

" 'Union. Avenue

: ‘New Wlndsor, New York 12553 ) - t |
. Dear Slrs- :
| As per Colleen Babcock's request I ‘have- contacted James Nugent, Handyman

_Plume_ng, Dr. Benm.nger and Susan Balllnskl, ‘Windsor Oounsellng to. request

- purchase of additional lot w1dth for the property known as. 19-4—103 belonglng
-to. George AufJ.erJ.o. Lo , , .

T have been turned down by each of - these people. As a. result we cannot give
“you 60 feet of road frontage along Route 94 to comply ‘with the zom_ng o
: ordJ.nace.i,, o ) ,
‘Sincerely' yours,

Ol

frey Lease a
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" February 7, 1992

Af”Dear SlrS
I, George Auferlo, authorlze John and Colleen Babcock
’<¢gto apply for a varlance on my 1ot in New Wlndsor, tax map
xnumber Sectlon 19 Block 4 Lots 57. l and 103

The purpose for sald varlance is for a bulldable

‘ﬂre31dent1al lot.

MF%;

George Aﬁferlo

1 MM e X2
Date .
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MR. FENWICK: This is a request for 40 foot street

“frontage in order to conform to building lot

regulations for unimproved parcel located on private
lane off Route 94 (across from Nw School) in an R-4
zone. (19-4-57.1 & 103).

Colleen Babcock and John Babcock came before the Board
representing this proposal.

MRS. BABCOCK: I am Colleen Babcock, contract purchaser

and John Babcock.

MR. NUGENT: 1I°’m sure we all know where this lot is.
MR. FENWICK: We have a letter from George Aufiero.

-1, George Aufiero, authorize John and Colleen
Babcock to apply for a variance on my lot in

New Windsor, tax map number Section 19 Bock 4
Lot 57.1 and 103. The purpose for said variance
is for buildable residential lot.

Go ahead.

MRS. BABCOCK: We Jjust were here to say we need 40 feet
for road frontage and this is the picture of the
property itself and is there anything else you need to
know?

MR. FENWICK: What is the total frontage we’re supposed
to have? -

MR. M. BABCOCK: Sixty.

‘MRS . BABCOCK: And we have 20.

MR. NUGENT: Mr. Chalrman, since 1 am probably the most _ 

familiar with this piece of property, there is a road
that goes up the hill is not considered part of the
private road, I mean there is a road there that is, how
we gain access to our piece of property up on top . of
the hill. That is not considered part of the private

road?
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MR. M. BABCOCK: This piece that we’re talking about
here?: B

'MR. NUGENT: My piece in other words on the opposite

side.

MR. M. BABCOCK: 1 believe that the road now that you
travel4on is partially on this piece of property.

MR. NUGENT: That is not the question I asked. We’re

. basing this on 60 foot frontage on this piece of

property, although the property is wider than 100 foot.
MR. M. BABCOCK: Right. |

MR . NUGENT © But there is another and I don’t know how

‘to explain it but there’s a piece of road ‘that runs up
‘on this diagonal that this piece of property runs on
‘Vthat s there, I mean it’'s a usable piece of road.

MR. LUCIA: But. it’s not & publlc street

MR. NUGENT: Nelther is the other

MR. TORLEY: But it touches the Publlc street, the 20.
MR. NUGENT: Twenty (20) feet. |

MR. M. BABCOCK: Right, the requlrements in that zone
is 60 feet. Do you have a -map like this? ‘

MR. NUGENT: Yes.

MR. M. BABCOCK: Their piece of property actually
dogtails down to Route 94 and they have 20 feet on &

" public road. They are required to have 60.

MR. NUGENT: Forty (a0) foot‘based on that ohly?
MR. M. BABCOCK: Based on that only

MR. NUGENT: No frontage on the prlvate road?

MR. M. BABCOCK: Prlvate vroad never came into play I

don’t know that it’s a prlvate road

" MR. FENNICK Thls lot 103 and 57 1, this is the one

plece we? re talklng about, that s correct
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'MR. M. BABCOCK: Actually 1t s two separate pleces of -
: property but it’s one.

"MR LUCIA: Mr Auflero owns 103 in fee subJect to
whatever rlghts others have to use it, is that correct?

" MR. M. BABCOCK: Yes. I think that there is easements:
I don’t think it’'s a private road. A4s far as there is

no map that shows private road as if you would build it

" today, you know and you can see that the road right now

travels over the plece 103. UWe do have a map.

MR. FENNICK Even with the easements, this piece of

property is actually a separate tax lot. Is that what
you’re saylng.‘ ,

MR M. BABCOCK Right. But, yod cannot get the road

frontage on an easement, it has to be on an approved

town road or. an approved priyate road.

MR TANNER: They have a deeded right-of-way over it or

is it Jjust .—-

MR. NUGENT: VYes.

"~MR. M. BABCOCK: Everybody and everybody’s deeds

throughout that whole area have right-of-ways, has a
right over that property to get to their properties.

MR. FENWICK: The applicant will actually or the other
fellow, Aufiero, they actually own this 1037

MR. M. BABCOCK: Yes.
MR. FENWICK: Outright own it?

MR. NUGENT: Pay taxes on it because I do on the other

-side.

MR. LUCIA: SubJect to the rlghts of the people in the
back to use it for lngress and egress. :

MR. KONKOL' New Windsor Counselllng which was )
DiLorenzo, did: he have to get a variance that tlme, do ,

_you recall'>

MR. NUGENT: I believe so. No, he didn’t have any road
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. frontage.

MR. M. BABCOCK: Right. As vou gentlemen remember,
they were in front of us for variances and got denied
and that is when they appealed and the denial took
place, I think, Dan probably could explain it better "
and the Jjudge ruled for their approval so they weren’t
subject to any variances.

MR. KONKOL: Before them the originél builder,
DilLorenzo, did he have to get a variance? I don’t

recall him.

MR. NUGENT: Not that I recall.

MR. KONKOL: If he didn’t have to get a variance, why
should these people have to get a variance?

MR. LUCIA: That may have predated the private street
section of the ordinance because that most recently was
adopted May 25th of ’89. 1I’m sure something preceded
it. -

MR. NUGENT: That house was built in ’83.
MR. M. BABCOCK: It predated that.
MR. LUCIA: Some other street specification.

MR. M. BABCOCK: They did, I can tell you that, own lot
58, they did receive a building permit. I did all of
that research at that time they received a building
permit, right or wrong they received it. Whether they
received a frontage, they did receive a building
permlt By the time I worked here, it was built,

C.0.’s and changed to New Windsor Counselling Group by
the time I took office.

MR. NUGENT: But not C.0.°’s
MR. M. BABCOCK: Not C.0.’s --

MR. J. BABCOCK: I,have a question for the attorney.
I’m John Babcock Sr. for the record. My question is
New Windsor Counselling piece of property I don’t know
how they can issue a building permit on that because
they are coming out on a piece of property that belongs
to someone else. Orlglnally, the piece of property the
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‘way I understand it from Dr Bennlnger and New w1ndeor

Counselling was in fact one piece of property and the
right-of-way was glven 20 feet wide up to the piece -
that my daughter—in-law is interested in purchasing,
the .other side goes to another owner, Mr.. Nugent, which
he owns 20 feet to the half of that and this piece of

property is the other 20 feet. My question is how can

they get to me that would be more or less a lanleCked
piece of property coming out onto a taxable parcel of
land which is part of this parcel that we are ‘

. purcha31ng

MR. LUCIA: My recollection is that this go back many
years before I represented the Zoning Board of Appeals.
Mr . Nugent bought a piece from Cacerto - (phonetic) and

~at that time, I was representing the Nugents and there

was a question on the use of this and I think in order

- to close that, we got a large agreement ‘among all the

then owners of that property and I assume including Dr.
Benninger and whoever owned lot 38 at the time agreeing
that they would all share and co-mutually use the
right-of-way.  So, I would assume that included lot 48
although at -~ e

MR. NUGENT: She owned that to at that time, Cacerto at
that time. ‘ - :

MR. LUCIA: Subsequently sold it off with*lot 58.

MR . NUGENT: Excuse me 57, the one that is in questlon
she owned also at the tlme

MR. LUCIA: Then she was certainly a party to that
agreement so that is how lot 58 got where it is to go -
over that 40 feet or 20 feet of the 40 feet right-of-
way and the other 20 would have come from Nugent. That
is my recollection but I remember doing an agreement’
among all the then property owners °o they all have
rights today

MR. J. BABCOCK: Would that be in the deed?

MR. M. BABCOCK: If it’s the building permit that they
are acting under right now, that building permit was
issued on an agreement a settlement on a lawsuit.

MR. J. BABCOCK: We don t care about that but we’®ll
paylng taxes on the 20 feet by 500 of that t-Te) that is
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our questlon if it is a rlght-of way or it is some
agreement then it should come off the tax roles for
this lot that we are in contract to purchase.

MR. M. BABCOCK: Somebody has to own. it and somebody
has to pay taxes on it, whether you or the adjoining

,nelghbors, unless it’s a town road it’s a taxable

plece of property.
MR. J. BABCOCK-, well, we can straighten that out.

MR. LUCIA: The danger would be if you cease, you can
cut off the rights the others have to use it if the
town acquires it and it goes to a tax sale. But, if
you’'re going to own it in fee, you’ll need that. That
is a traditional danger on any title road.

MR. M. BABCOCK: This is not something that happens
today, you know, this is something that happened over

" the years and --

MR. J. BABCOCK: I think they want to understand what

they are getting into as far as this strip because it

.concevrns me and I°’°m sure now I®m concerned my son and

daughter—-in-law are concerned as well.

MR. LUCIA: I would suggest before'you buy it, you’ll

‘get a copy of the agreement or the title search, get it

and take a look at it and make sure it give you what
you want.

MR. KONKOL: What I’m thinking more so along Dan’s
lines here. Everybody ought to get together here and
find out who owns what as far as you have a right to
use that, ‘

MR. NUGENT: I own it, I own the other half.

MR. KONKOL: Are you pavying taxes on it.

'MR. NUGENT: Sure.

MR. KONKOL: That is what I’'m a little bit vague on
what share of taxes are you all paying on equal share
or ==

MR. J. BABCOCK: Nell, yeah.
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 MR. NUGENT: Them and us would be'the‘only two that’s

paying taxes.

MR. KONKOL': why shouldn’t Windsor Counselling be
paving taxes° Does Bennlngew come in off that road

“too?

MR.‘NUGENT: Yes. So does doctor -~

MR. J. BABCOCK: I think we, should see the agreement
that was drawn up by Dan.

MR. NUGENT: This was an agreement 1 remember years
back when Dr. Benninger put that addition on his house
that he was supposed to get a maintenance agreement

‘with the rest of the tenants on that road which he

never. did. And I believe that they told Windsor
Counselling the same thing and they never did. Now, we

had a meeting because I know I went to a meeting with

them to determine if we can get a maintenance agreement
but then it fell apart because it went to the lawsuit
and it Jjust fell apart.’ They have been ordered to
blacktop that road which is 1nterest1ng because they
don’t own any of it.

MR. LUCIA: As Mike pointed out because of the Article
78 this never went through traditional zoning and

‘planning procedures for the Windsor Counselling. There

was a settlement and the Jjudge ordered that there be a
certain result. They certainly didn’t dot all the i’s
and cross all the t’s by zoning and plannlng
regulations.

‘MR. M. BABCOCK: If you remember the Zoning Board

wanted to have a public hearing and then it went back
to the Planning Board. The Planning Board said we want
to have a public hearing. The Jjudge ordered the Zoning
Board of Appeals or the Planning Board to make a
decision with or without by a certain date so it
wasn’t, it was an agreement by the Jjudge to settle a
lawsuit. So, they are going to upgrade the road but
they still have no liability as far as maintenance of
the road to my' knowledge, unless there’s an agreement .
that Dan is talking about that all these lots share, if
that’s there in it’ s 1n their deed they would have to'
do that. - o

MR. J. BABCOCK: That is fine with us. We are
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purchasing the property. We have no disagreement with

that.

MR. KONKOL: As to this Board, would it be order that
they get this straightened out before flT°t before we .
even think about a variance?

MR. LUCIA: Certainly it’s a relevant issue since it’s
been raised, if you have doubts about the way in which
they can use that 20 feet and it might have bearing on
whether you want to cornsider the 20 feet as part of the
required 60 feet; . Yes, I think you’re entltled to
look at the agreement

" MR. KONKOL.: I thlnk we ought to look at that first.

MR. J. BABCOCK: I don® t want to hold up the purchase
of the property over something that is going to take as
Mike says not going to happen tomorrow and we don’t
want to lose out on the piece of property of maybe
months and months of some sort of heéarings and so on.
If we could, I’d like to go ahead with the variance

‘itself belng it’s two deeds, two separate deeds, glves

us the right-of-way we only have 20 feet on 94 or

Quassaick Avenue and we need a 40 foot variance. 1I°d

like to move with that with the Board’s permission.
MR. NUGENT: I agree.

MR. TORLEY: Set him up for a public hearing. But I
agree, you really might want to look at the deed very

. carefully.

MR. LUCIA: I’m sure I have it. It may take a while
but I can get it.

MR. J. BABCOCK: This was no mystery, we knew it was
there. I wanted to bring it to light but I don’t
want -- = ‘ o

MR. TORL.EY I don’t want to hold you up, I want to
make sure you don t get shafted.

MR. FENNICK Thls lot 1s two lots and two tax lote and
we are talking about the 20 foot frontage, okay, is
there something ‘somewhere that puts these two lots”
together° They are in fact one lot°
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. MR. LUCiA: I vreally onld have to look at the deed.

MR. J. BABCOCK: I have a copy of the deed. I had a
copy of it. I asked the owner for a copy of it and he
did give it to me.

MR. M. BABCOCK: Officially if they, once they take
ownership if they file and I think Dan could probably
explain it better, they file one new deed if that’s the
Board’s wishes so that it would consolidate the two
lots so it would be part of that lot so the 20 foot
goes with it. I don’t think there’s any problem with
that whatsoever. ' :

MR. FENWICK: It’s only a legal thing that I’'m looking

‘at, are we talking about 20 foot on this lot or no

footage on the one lot in the back?

MR. LUCIA: Theoretically, the way to protect yourself
is if you should go to grant the variance, you can make
it contingent upon the fact that it only applies if the
two lots are forever joined in title and if they are
separated, the variance is —--

MR. M. BABCOCK: Would a new deed be filed, Dan?

MR. LUCIA: If they are going to take it now, they
might as well do a single perimeter.

MR. KONKOL: The only thing I’m thinking of, Jack, down
the line you go to the bank and build and if something
comes up -- '

MR. J. BABCOCK: Hopefully, of course, they’re not
financially able to build a home, they want to get the
property first at such time I'm hoping we’ll be able to
straighten out all these other problems with the road
and right-of-ways and those sorts of things. I’m sure
the bank will require that as well. :

MR. TORLEY: Want to'make sure the bank will give vou a
mortgage on a private road.

MR. NUGENT: Gave me one..

 MR. KONKOL: I make a motion that we set him up for a

public hearing.
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MR. TORLEY: I’ll second it.

ROLL CALL:

Mr . Torley Ave
Mr . Nugent - Ave
Mr. Tanner ‘ Aye
Mr. Fenwick oo Ave

Mr .  Konkol . Avye

MR. LUCIA: I feel bresumptuous telling you what the

" rules for a area variance are but when you come back,
~ “you need to prove something called practical difficulty
" and you have to do that by showing significant economic

injury, how it is that the . application of the ordinance
to this partlcular lot caused you some significant
economic injury. That is essentially dollars and cents
proof and that is all the lands there is available and

" you have investigated the POSSlbllltY of purchasing

more and are denied there isn’t to much you can do
economically to relieve you. 1nJury and your sufferlng

‘That is the kind of proof.you’ll need when you come

back. I*ll try and find the copy of that agreement, if
I can’t, I would llke to see a copy before the public
hearing.

" MR. J. BABCOCK: We did have a copy

MR. LUCIA: We’d like to see Dr. Aufiero’s deed and
title policy or search, whatever you can come up with
that for the record. ' '

MR. J. BABCOCK: We had three or four more pictures

- either they fell under the seat of the car on the way

in or whatever but we only had one so we do have them.

'MR. FENWICK: Bring those at the public hearing.

MR. LUCIA: Fees have changed somewhat since you have
been here. o : '

MR. FENWICK: Remember how hard you fought to get rid
of the expense so they cut 1t back so the mailing
hardly costs anythlng at all. 'Wait until you hear. .

':ithls

MR LUCIﬁi‘ ThegapplicationAfee'is $50 and there is now
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"Lm] R f,fFa depos1t requ1red for town consultant fees,t :
B o Lpublication posted $250° S0 you. need: two checks for the'
: Town of New wlndsor, one for $50° and one for $26 £0 along
Fowith the appllcatlon f‘ﬂ;,v, AR e R
MR. FENwICK Ne aved you a lot of money on malllng
3MR J. BABCOCK : we stlll got to buy the llst,’> '
ﬂ'MR FENNICK That s Tlght
”MR TORLEY At least it’s on a deposxt ~

”MR J BABCOCK Thank;you, o

PN
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TOWN OF NEW WINDSOR“‘;' o
© 555 UNION AVENUE - _ L . | ‘
NEW WINDSOR NEW YORK 12553/

February 24, 1892 . L ' . - BRI

Co]ﬁeeh'&abcdck " , - : S o v‘ :
23 Myrtle Ave. = 4 , o | :

New Windser, NY 12553 ;
Re: " Variance List 500 ft./ 19-4-57.1 & 103 :

\ Owneir: Aufi=ro, Gsorge & Geords E :
Dzar Mrs. Babcock: 1
‘according ToO our records. the attached 1ist of property ownersz are ;
within five hundred (500} ft. of ths above referencsd properiy. ;

arge for this service is $75.00, minus your d~pc5”+ of §$25.00.
remit bﬂ]ﬂrCﬂ of §50.00 to the Town. ]wﬂ Cff

Cz .

Attachment - ‘ o C ~ . - }
cc: Pat Barnhart - - S - : : - Co
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Drejza.'ﬁdWard & Carcl M. .
174 Quassaick Ave.
Nzw Windsor, NY 12553

Resnick., Herbert R. & sharley C.
176 Quassaick aAve.,
New Windsor, NY 12553

pattarosccia, Anthony & Joan 4.
1 Clintonwood T .
New Windgor, HY 12683

o'Leary, Dr. Arthur 6. & Catherine
15 Clintonwoed Dr.
New Windsor, NY 12883

Cxiutol s, Harrist M.
c/oc H. Buckner

21 Ztonecrsst Dr.

New Windsor, NY 12553

Trifile, Robert J. & Fatricia 4.
47 Clintonwocd Dr.
New Windsor, NY 12553

Fzitler, David & Zuzanna
4¢ Clintonwood Dr.
New Windsor, NY 12553

vB]oomer‘ Frank & &Stephanis L.
51 Clintonwood Dr.

New Windsor, WY i

Formato, James & Zharon
52 Clintonwood Dr.
New Windsor, NY 12553

wWeisblatt, FPhyllis
8 Doral Dr.
New Windsor, NV 1

e

)

55

Farson, Reginald 5. & Saundra L.
8 Doral Dr.
Mew Windsor, NY 125¢

3"

Ui

Edwards, Alphonso & Maris
10 Doral Dr.
New Windsor, NY 12553

Skipwith, Louiss
11 Doral Dr.
New Windsor, NY 12553

Circhic, Vincent T. & Christine R.
180 Quassaick Ave,
New Windsor, NY 12553



~[,N39erra; kose C.
-1 Doral Dr.
LNéw'WTndsbr,'NY‘ 12553

_Eryant{ Elouise & Morrison Alice Brunson
2 Doral Dr.
- New Windsor, NY ~ 12553

"

Tomashevski, Richard F. & Patricia A.
4 Doral Dr.. . :
New Windsor, NY. 12553

Moore, A. Catherine
c/o Mrs. Plumstead

6 Doral Or. '
New Windsor, NY 12553

Keeler, William F. & Eilzen
192 Quassaick Ave.
New Windsor, NY 12553

Nugent, James E. Jr. & Kath}eéh J.
184 Quassaick Ave. ‘
“New Windsor, NY 128553

Belinsky, Sharon & Neil 4
d/b/a Windsor Counseling Group
194A GQuassaick Ave.

New Windsor, NY 12553
Benninger, George W. & Barbara F.
188 Quassaick Ave.

New Windsor, NY - 12553

Nogrady, Adam & Lisa V.
F.O. Box 4467 '
New Windsor, NY 12553

Congiglere, Lulu
186 Quassaick Ave.
New Windsor, NY 12553

Nugent & Roth Rzalty Corp.
434 Blooming Grove Tpke.
New Windsor, NY 12553 .

V.3.H. Realty Inc. V0834
777 Dedham St.
Canton, Mass. 02021

Glyttov, Evald & Ingrid
106 Union Ave. o
‘New. Windsor, NY 12553 °

Nugent,‘Michée1 J. &'Jameé.E. Jr.
108 Union Ave. o
‘New Windsor, NY 12553



Bloomer, Frank A. & McMuntr1e, Ste

110 Union Ave.
,Ncw W1nd~01, NY 12593

Pac~nza. Thomaw J. & Carolyn
114 Union Ave.’ -
New Windsor, NY 12553

The Chuﬁch-oT‘St Francis Asiséf
145 Benkard Ave. '
Newburgh, NY 12550

Camerino, Niéhoﬁas M. & Gdloria V.
34 Clintonwood Dr. _
New Windsor, NY 12553

City Schoo]-Dﬁstrfdt of Nawburah
88 Grand St. . :
Newburgh, NY 12550

Embler, Myron 3. Jr. & Marion K.
181 Quassaick Ave. ~ I
New Windsor, NY 12553

Blair, John T. Jr. & Gail
192 Quasszaick Ave.
New Windsor, NY " 12553

Hough, Dean ‘
195 Quassaick Ave.
New Windsor, NY 12553

Weightman, Albert D. & Alice E.
197 Quassaick Ave. ‘
New Windsor, NY 12553

Fittman, Jam=s Mark & V1cvy A
8 Treehaven Lane '
New Windsor, NY 12553

Ferraiolo, John & Antoinstte
4 Tree=shaven Lans
New Windsor, NY 12553

Slavin, Hyman & Ren=ss L.
88 Silver Spring Rd.-
New Windsor, NY 12553

Papazian,'Armeh & Hezlen
67 Silver Spring Rd.
New Windsor, NY 12553

Cous=r, Vernon L.‘& Claudia
65 Silver Spring Rd.
New Windsor, NY: 12353

phanis L. -



:4Weberf”

aertwude B.,j 

"1 Treéhaven Lanﬂ

JﬁNew w1ndqor“ NY. f2553‘

"Janson, M1cha~T

-3 Treehaven Lane‘

‘ ;Ncw W1ndsor, NY 12553

.Callan, Mlchac1 & Rosnma|1ﬁ.'

76 - Unioh ‘Ave,
New W1ndsor, NY ~12593A

rator,, :a1Vddor & Irens Maria

;fsao Corwin Ave‘
'G1~nda1c, 91206

 Poser, WiT11amwF.‘& Virginia M.

P.O. Box 4437

New Windsor, NY. 12553

Travis, Joseph- A& Mary F.

205 Quassaick Ave

'.New W1ndsor ‘NY 12553

F1ore, Richard A & Eeth:A.
Box- 1150 :
Newburgh, NY 12550

oniffrey, David G. & Catherins M.

25 Fernandsz Dr.

New Windsor, NY 12553

ioppa, Ahthény'& Maadalen C.

C1
23 Fernandez Dr.
Na

W Windsor NY 12553

The Newburgh. WOOd]de Cwmutwny Azsociation
83 Union Ave. .
New Windsor, NY ‘12553

Kostopoulos, Haralambos -
c/o Chevon Auto Repair
Rt. 45 Eckerson Rd.
gpring VvValley, NY . 10877 .




DANIEL S. Lucia
ATTORNEY-AT-LAW

343 TEMPLE HILL ROAD
NEw WINDSOR, NEW YORK 12553

TELEPHONE
(914) 561-7700

February 11, 1992

Mr. John T. Babcock
12 Blanche Avenue
New Windsor, New York 12553
. - PIRPL e,
_‘Re:ww‘uflero/Babcock Appllcatlon for ;D
‘ ' Street‘Frontage~Var1ance“W“W””

Town of New Windsor ZBA

et U LY S bt e
i,

Dear Jack

‘In accordance with our dlscu581on at last night's
‘ ZBA meetlng, I enclose\herew1th copies of the following°

Agreement between Patricia Caserto et al. and James E.
© 'Nugent, Jr. and Kathleen J. Nugent, recorded in the
‘,Orange County Clerk's Office on Jan. 21, 1982 in.

- Liber 2214 of Deeds at. Page 867

" .8Survey of Lands of the Estate of Florence Favino, portion
of Liber 1003 of Deeds, Page 30, to be Conveyed to
James E. Nugent, Jr. and Kathleen J. Nugent, Town of
New wlndsor, Orange County, New York 1. 880 Acres, .
prepared June 1981 by A Dlachlshln and Assoclates, P. C.

Please keep in mind that, at the t1me the above
agreement was prepared, Kathleen and Jim were my clients and
thus their interests were the only interests I was bound to
protect. I was not retained to, and did not attempt to,
formalize and establish the rights and obligations of everyone who
had the right to use the rlght of way. Thus, I would suggest that
you have your attorney review the enclosures, together with any
title report he may obtain on the subject lands.

‘Good luck with your appllcatlon If you have any
questlons, please do not hesxtate to call me. :

Very truly yours,

Daniel 8. Lucia

DSL:rmd

Enclosures

cc: Mr. and Mrsv James E Nugent Jr.
‘ZBA file : -

N177A021. 192




?éfﬁi-icia Caserto, ~ Felicello Nrive, Marlboro, New. Yefk :
"formerly known as .
Patr1c1a Fav1no, 1nd1v1&ually
and as surviving joint tenant
of, and as sole surv1v1ng . R
dlstrlbutee and Admlnlstratrlx 'k
o h

of, Florence Fav1no

Lulu Conglglere, as’ surV1v1ng - lQwams,alde“mmme,'myv“unduor,
New York

tenant‘by the entirety of

Samuel S. Congiglere

Julianna Farina - 485 Weber Avenue, Louiston, Maine

Robert PlsaCOna - Stonecrest Drive, New "’mdsor, Mew York

‘Mildred Nugent, as surviving - 192 Ouaqseuck Avenue, New Windsor,

New York
tenant by the entlrety,of

James E. Nugent, also known.as,li
Mildfed Ann Nugent
Georc;;e W. Benniger and - 138 Nuassaick Avenue, Wew Windsor, New York
Barbara F. Benniger, his wife o |
William F. Keeler and - Quassaick Avenue, New Windsor, New York
Eileen Keeler, hJ.s ‘«w'ife,
hereinafter deeignated as
the parties of the first part :> o N

with | |
James E. Nugent, Jr. and - 13 St. Jo:eph's Place, New Windsor, New York
Kathleen J. Nugent, his w1fe,
hereinafter designated‘as‘the‘

parties of the second part

WHEREAS the partles of the flrst part are the 'fﬂ" y{;]t

YVL-present owners of propertles whlch:are adjacent to a. rlght—of~-

peRaTEm, MAUIG, q ":“_Way 2 jhmh-;:-lead,s onto;lQuassaick
SLAN AND LEVINK, P, U._ ' ’



IKELBTEIN, MAURIELLO, |
“LAN AMD LEVINE, P.C. B

COUNBILLORS AT LAW
184 LIOTRTY STRECT
“WBURNDK, NEW YORK 13850

'fﬂof, Florence Fav1no

‘tenant by the entlrety of

.asﬂsurviving 301nt tenant Lo Ry

and as sole Surv1v1ng » ,,l«ﬁﬁ‘.; R

: distrlbutee and Admlnlstratrlx C J‘» S
| R
1

pLulu Conglglere, as surv1v1ng -~ mc Quas: alck l\vcnue, xqev.; Wlnduor,

, New York

:'Samuel S. Conglglere'
Ju'llanna Farlna — 485 Yeber Avenue, Louiston, Maine

" Robert Pisacona - Stonecrest Drive, New "'indsor, Mew York

Mildred Nugent, as surViVing - 192 Quassaick ‘Avenue,' New Winasor,
I . New York o o
tenant by the entirety of :

James E. Nugent, also known as,

| Mildred Ann Nugent

George W. Benniger and - 138 Oimssaick Avenue, Yew Windsor, New York

Barbara F. 'Eenniger, his wife
Williaxn F. Keeler and - Quas saick Avenue, New !-\?indser, New York

Eile‘en“"l(eeler, h:Ls vzlfe,

"hereinafter deslgnated as

the parties of the first part o R
| with

James E. Nugent Jr. and - 13 St. Joseph's Dlace, New Windsor, New York

‘Kathleen J. Nugent his w:.fe,

. herelnafter des:Lg.n_at'ed as the

parties of the second parf:

WHEREAS, the parties of the first part are the
present owneis .of properties which are adjacent to a right-of-
way,‘ a’.pproximately 40 feet in width, 'which.leads‘ onto Quassaick

Avenue :Ln the Town of New Wlndsor, Orange County, New York,. a

portlon of whlch is descrlbed J.n a certaln survey prepared Jn'; I

June of 1981 by A. Dlachlshln and Assoclates P C., Consulting

T e



+:2214 « 868

“INKELSTEIN, MAuRIZLLO, §
APLAN AND LEVINEG P, O, ff . .

. COUNSELLORS AT tAW .
. 184 LIBKATY BTACST
HEWEUROW, NEW YORK 13380

A

.?f;‘granted an easement over, under and‘through the s'i r1 hts—“"

| - Engineers and Land Surveyors, as rights-of-way A, B, C, D & E,;

which survey is entitled "Survey of Lands'ofetheeEstate ofb
Florence Favino; Portion of Liber 1003 of Deeds, Page 30, To
Be Conveyed to James E. Nugent, Jr.‘and‘Kethleen J. Nugent, |
Town of New Windeor, Orange County, New Yorkv1;880 Acres“,‘and
| which. survey was filed in the Oraoge County Clerk's Office as
Map No. 5632 on July 7th, 1981. |
WHEREAS, the parties of the second. part heretofore
or hereafter may acqulre title to'one or more premises..which
are served by all or portions of the sa1d rlghts—of-way, and
| WHEREAS, the partles of the second part desire for
their benefit and‘for the beneflt‘of their heirs, distributees,
lessees, euccessors and assigns to unambiguously sfate of
record the extent of said rights-infSaid.rights—of-way.

NOW, therefore the parties agree as. follows:

WITNESSETH :

That the partles of the first part in con51deratlon
of the sum of TEN ($10.00) DOLLARS and other. good and’ valuable‘
consideration, 1awful money of the United States of America to
them in hand paid by the parties'of the second part, do hereby
graot unto‘the parties of the second part, their heirs,'distri—
butees, lessees, successors, and assigns a rlght—of—way and |
easement in common with others for purposes of ingress to and
egress‘from the premises described as a 1,880 acre'parcel
referred. to in the above said Map No. 5632,\and*referred to
thereon as rights-of-way A, B, C,‘and'D} ae well as to and
from any other premlses to whlch the partles of the second part
may heretofore or hereafter acquire tltle whlch are served by

all or portlons of the sald rights-of-way.:

In addltron, the partles of the second part shall be

wav for purposes of installlng and maintaining‘a drive-way and




L3

“INKELBTEIN, MAURIELLD, }
APLAN AND LEVINE, P, O, {

COUNBELLORE AT LAW
184 LIBERTY STRELY
FEWRURGH, NCw YORK 13880

_Florence Favmno, Portlon of leer 1003 ~of Deeds, ﬂPage 30, To ,

'"ﬂ&nBe Conveyed to James E. Nugent Jr. and Kathleen Jo Nugent,

’Town of New Wlndsor, Orange County, New York 1. 880 Acres", and

"which.survey was filed in the Orange ‘County Clerk’s Office as

' Map No. 5632 on July 7th, 1981.

WHEREAS, the parties‘of'the second part heretofore'

- or hereafter may acquiré title to‘one or more premises.which '

are served by all or portions of the said fights-of—way, and

WHEREAS, the parties of the second part desire for
their benefit and for the beneflt of their helrs, dlstrlbutees,
lessees, successors and assigns to unamblguously state of
record the extent of said rights.in said rights-of-way.

NOW, therefore the parties agree as follows:

WITNESSETH :
That the parties of the first part in consideration
of the sum of TEN ($10.00) DOLLARS and other good and valuable

consideration, lawful money of the United States of America to

‘them in hand paid by the parties of the second paft, do hereby

grant unto the parties of the second part, their heirs, distri-
butees, lessees, successors, and assigns a righﬁ—of-way and
easement in common with others for purposes of ingress to and
egress from the premises described as a 1.880 acre parcel
referred. to in the above said Map No. 5632, and referred to
thereon as rights-of-way A, B, C; and D, as well as to and

from any other premises to which the parties of the second part
may heretofore or hereafter acquire title:which are served by
all or portions of the said rights-of-way.

In addition, the parties of the second part shall be

granted an easement over, under and through the said rights-of-

way for purposes of installing and maintaining a drive-way and
installing and maintaining utilities, including but not limited

to drainage, water, sewer, gas mains and pipes, telephone, .




“..

KELUTEIN, MAURIZLLD, |
*AN AND LEYINE P, O, §

COUNBELV.ORS AT LAW

electric power lines and poles, and any other public utility
for 1mprovement purposes.

2 The parties of the second part as further con51derat1
of the foregoing, do hereby grant onto the partles of the first
part and their heirs, distributees, lessees, successors and
assigns, who may have an interest in all or any portion of the
right-of-way E as shown on said Map No. 5632 any corresponding
rights in said right-of-way E, so that the parties of the first
part shall have the benefit of the same rights in right-of-way
E that the parties of‘the second part have in rights-of-way
A, B, C and D.

This agreement shall run with the land and shall.
apply to and bind all of the parties hereto, and their heirs,
distributees, lessees, successors and assigns and in addition
shall run in favor of all parties who in the future may acquire
title to all or portions of the lands to which the éarties of
the second part heretofore and hereafter acquire title which

are served by all or portions of the saidArights-of-way.

Patricia Caserto James E. Nuggp r J

LYty eChG sl e Re.
o, gg// 7%§x4z4ub~
w%ﬁw ‘QWW AT ﬁ RHEY M&M\/

1u Conglglere 10 G -Kathleen £. Nquht

J, 1anna Farlna

o>

Robert Pisacona

hqu£Uv&Q7tu4 r’

Barbara F. Bennlger

‘»I;. f‘n‘u e
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‘CLBTEIN, MAURIZELLD, |
LAN AND LEVINE, P, C, §

COUNSELLORS AT LAW
184 LIBCRTY BTRICT
ABURGH, HEW YORK 13380

|3 of the foregomg, do hereby grant onto the partles of the first

ef»part and their helrs,'dlstrlbutees, lessees, successors and

rights in said right-of-way, E, so that the parties of the first

. LUtV EChGIBLE R
Ho. : ié// :ﬁ§u4a>nj—*
W%HW ’Qmw /rffm'v m&’/"/ ~

‘  The. partles of the second part as further considerdtip

assigns, who may 'h'ave an interest in all or any portion of the

right-of-way E as shown on said Map No. 5632 any corresponding

part shall have the benefit of the same rights in-right-of—wéy
E that the parties ofhthe second paft have in rights-of-way
A, B, C and D.

This agreement shall run with the land and shall.
apply to and bind all of the parties hereto; and their heirs,
distributees, 1esseee, successors and assigns and in addition
shall run in favor of all parties who in the future may acquire
title to all or portions of the lands to which the éarties of
the second part heretofore and hereafter acquire title which

are served by all or portions of the said rights-of-way. .

¢ _%_ .o % Q g
' ‘\.' . "‘ ' f
' s & W é 7
Patricia Caserto James E. Nugept, Jr.

1u Congiglere Y O ey -Kathleen . Nuguﬁt

-—MW"%W
JiYianna Farina

>

Robert Pisacona

myhélithﬂbm7tuﬁrﬁr;22'—

Mildred Nugent ™

Barbara F Bennlger 5

WJ.lllam F. Keel‘er

I‘J 7’

JELiiéérfIéeelerfyLb_ | - - ‘.\KE@%‘B‘Q ¥ m .




'STATE OF NEW YORK )

‘ , ) 8SS.:
COUNTY OF(ORANGE y

’

'On the J““day of &'M 1981, before me personally came

George W. Benniger, to me known to be the individual described
in and who executed the foregoing instrument, and acknowledged

that he executed same. S o
L L CHARLOTTE DAILY . AU IR
.. N » % A .4 . Notary Pu::[blic, Siate of New Yotk : '
A ( ié Ngs;ég« bic,

p 4717959 | A PR
NOTARY PUBLIC / b

Qualified in Orange Cou
Tetm Expires March 30, A90R

" STATE OF NEW-YORK )

_ ) 8Ss.: . , C B
COUNTY OF ORANGE )

On the,;t"”lday of @c , 1981, before me personally came '
‘Barbara F, Benniger,. to me known to be the individual described
in and who executed the forego:.ng 1pstrument, and acknowledged
that she exgcuted 'same,

CHARLOTTE DALY . °
@Notary Public, Stile of New Yark ) . .
' No. 4717959 . : : o ST
Qualified in Orango Counl A . . ' o o
Yerm Explres March 30, 1982 - ‘ Co

STATE OF NEW YORK )'

") 8S.:
' COUNTY. OF ORANGE ) |

On- the ‘? day of @Yol , 1981, before me personally came. | Y
William F. Keeler, to me known to be the individual described.

in and who executed the forego:.ng 1nstrument, and acknowledged
at he executed same.

UTHANN nM o
"Notory iRuij' caet ol flow York
‘{ Qo 5.- \’)' l"}; ‘,
. Roshtins i [ oiun o ) '
My coni‘\mu 25i01 uquru ; Mar. 30, 1983 -
STATE OF NEW YORK ) .

) SS{:
COUNTY OF ORANGE )

On theq day of QQ_‘C‘QM ' 1981 before me personally came
Eileen Keelér, to me known to be the individual described

‘ ’t'
in and who executed the foregoing instrument, and acknowledged
that she executed same,

\ RUTHANM BAMEn
Notcry F‘u " st Fow York

K {r\r[(‘ ln e -~
Mycumnu VHE eND lr,h..n .30 IQ,E&

S'.I'.‘ATE OF NEW YORK )

FONNTY OF ORANGE < )




¢ I CUE o Udy UL U™ iey LYBL, uslule ue pedssuiiagly vale

George W. Benniger, to me known to be the individual described | - |
in and who executed the foregoing instrument, and acknowledged

that he executéd same. RN A
. oy , LOTTE DAILY Co AT R
C Ziﬁ .ﬁ % A, 4.  Notary gﬁ%&. g;al{:e of New Yot% : o SR I
“ ualified I'n Oranpe COuLly ' ' ’

NOTARY PUBLIC / _ Tam Explres March 30, &SR’

19222214 0 81l

" STATE OF NEW-YORK ) ' R
S _ ) 8S.: . ‘, -
COUNTY OF ORANGE ) : :

On the,;l/“(day of @c/a(u.__ ' 1981 before me personally ‘came : '.,?:
‘Barbara F, Benniger, to me known to be the individual described

in and who executed the foregoing 1pstrument, and acknowledged
that she exgcuted ‘same. CHARLOTTE, DALY

@ Notary Publlc. Stdle of New York
0. 4717959, , o
Qualmed ln Orango Count 4
erm Expires March 30, 19852 - ‘

STATE OF NEW YORK ) .

. , ) 8S.:
' COUNTY. OF ORANGE ) -

.On- the (‘7 day of Bo.\o‘e,n,x, 1981, before me personally came.
William F. Keeler, to me known to be the individual described.

in and who executed the foreg01ng J.nstrument, and acknowledged
at he executed same.

. ,~ P .%W . I’UT”A"N n;{l'-—rv}( . \‘,‘orx
o . R PUBLIC 19! . :“,‘ .',‘ &}
. (‘pnn*y

1 Mar. oO IQLQ' ) SR
STATE OF NEW YORK ) -

S
0
n

COUNTY OF ORANGE )

On theq day of QQSQ'@U\ , 1981, before me personally came
Eileen Keelér, to me known to be the individual described ‘o

in and who executed the foregoing instrument, and acknowledged
that she executed same.

Qj&'u : RUTHANM 54477

S\ ' Notcry ot Cilew York
~NOTARY PUBLIC e 1
Agigie ety
’ My cotriuis e exnarees Ma. 30, mﬁa

STATE OF NEW YORK )

‘COUNTY OF ORANGE )

“IKELBTEIN, MAURIZLLD,

"LAN AHD LEVINE, P, D,
COUNBILLORS AT LAW
184 LININTY STRLIEY

TWRBURCGK, NEW YTMX 13380

On theo/ql"day of September , 1981, before me personally came

James E, Nugent, Jr,, to me known to be the individual describefl

in and who. executed the foregoing 1nstrument, and acknowledged
that‘he executed same.‘

SUSAN s, KISSEL
Notary Public, State of New Yok
Appointed in Orange County

Cnlnmmitm Expives March, 30, ﬁz 2—

NOTARY PUBLIC




Yo ,the‘g7 7 ay of September, 198 + before me personally cam
- Kathleen: hx Nugent, to .me known- to benthe:; individual described

bw‘q-t. -

G §’/.z LD T i msg: ‘m

— Nomry Pubhc, State of New Yo St
:NOTARY PUBLIC EON o ' Appointed in. Orange. County’ YZ .
‘ ! oo IR Commihion B:pltu Mlldh 30, =" .

STATE op NEW YORK ) R B
COUNTY OF ORANGB ) S

on. the*Sth day of December, 1981 before me personally came
Julianna Farina, to me personally known to, be the. jperson -
descr1bed and appointed’ attorney in: fact in and by a certain‘
_power of attorney ‘executed by Lulu Congiglere, dated April 45"
1977, and: recorded in the ‘0ffice of the Clerk of Orange County
~on ‘the..20th day of June, 1979 in L1ber 2134 of Deeds ‘at page
302, and . acknowledged to me ‘that ‘she had executed the fore- .
going instrument as the act of the sa1d Lulu Cong1glere.

NOTARY PUBLIC — 0 o

Nounl’obllc. suto de\’oﬂt R PR

. Ollaﬁﬂod ih Dram j
My Obmnﬂnlot lxprtu Mnr. 30, 10

"n and: who executed the ”fovregoing mnstrument, and acknowledded 1




een: . J. Nugent, o me known to be the individual, déseribed‘;uwg;;
TwhO*executed the foregoingt“strumenﬁ, a”d dcknowléddé 1.

o ,"""’ oA &, BB
. 'Notary Public, State’ el‘ ‘New Yorl:

B N OTARY A’"-P‘U'BLI‘C.: ' -Appointed {n Otange Countv 72_ ' L =
T o _ Commlhion E.spiru Ml!d) 30, i~ ars o d

~ STATE OF NEW YORK ) oo
g ) SS.: S IR
COUNTY OF ORANGB ) . B S ,<¢;H, w b

On the 5th day of December, 1981, before me personally came gjf
Julianna Farina, to me personally ‘known to be the person - -,
described and appointed attorney in fact in and by a certain’

- power of attorney executed by Lulu Congiglere, dated April 4,
1977, and recorded in the Office of the Clerk of Orange County
on the 20th day of June, 1979 in Liber 2134 of Deeds at page
302; and acknowledged to me that she had executed the fore-' .
going instrument as the act of the said Lulu Congiglere.

N OTARY PUB LIC

Awem‘ P, mgouum - , R ,
Notary Public, State of New York o ‘ .
- Qualified ih Orange County 5
. My Qommlnlot Biplios. Mar. 30, 102

'PLEASE RECORD AND RETURN TO:

DANIBL S. LUCIA, BSQ
Temple Hill Road

‘R. D, #2 ‘
.New Windsor, New York 12550

INKELS FTIN, MAURIZLLD, .
APLAN AND LEVINE, P. C.
ODUNSELLORE AT LAW
184 LISENTY STRECT
NEWEUR, NEW YORX 13880
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STATE OF NEW YORK )
) 8SS.:
COUNTY OF ORANGE )

On thel’\’?%'ay of September , 1981, before me personally came
Patricia Caserto, to me known to be the individual described
in and who executed the foregoing instrument, and acknowledged
that she executed the same. .

m O. GITTELSOHN

Neotary Public. Stite nf Now Y

NOTARY PU Reslding in Orange County
Camepinsion Expire Muich 30,

L R Rag No. 02G11444633

“STATE-OFP—NEW—YORKk~ :

I o "
) SS.: “
)

COUNTY OF ORANGE

A
On the day of b% vad I8, bef

Lulu Céngiglere,A’to me known ’3' be
in and who executed the \forege+

orent personally came
€ individual described

'ALBERT P, PACIONE JR.
Nofsry Publio, State of New York

- Qualified In Orahpé County ‘23_

STATE OF NEW YORK ) -
) SS.:
COUNTY OF ORANGE )

‘On the g{dﬁday of W@ , 1981, before me persohally'came | :
Julianna Farina, to me known to be the individual described

in and.who executed the foregoing instrument, and acknowledged ‘

that she executed the same.

X ALBERT P. :Amonz JR.
. Notary Public, State of New York .
NOTARY PUBLIC éi Qi 1n Orance County
: My Commission Bxpires Mar. 30, 108§
_STATE OF NEW YORK ) ‘
) ss.:
COUNTY OF ORANGE ) : . L

on the é-—day of 06744{@(-( 1981, before me personally came
Robert Pisacona, to me known to be the individual described -
in and who executed the foregoing instrument, and acknowledged
that, he executed the same. SUSAN S. KISSEL

’ _ﬂ,@ 3, Notary ‘Public, ‘State of New York

g4. Appointed in Orange County y'z/

Commission Bxpires March 30, 9=

NOTARY PUBLIC

STATE OF NEW YORK )
) Ss.:
COUNTY OF ORANGE )

on the M day of 0@%6) 1981, before mie personally came
Mildred Nugent, to me known to be the individual described.
in and who executed the foregoing instrument, and acknowledged

that_she executed the same. ] s
') R ./ '

M
v

g instrument, and acknowledged °




“personally cam
' al described

( e,éersonally came e
the individual described ©
nstrument, and acknowledged

Notl.rr Public, Smte 'f Ne k: S
‘ Apﬁolnt«l in Omnse County
“Col ”miulon Bxpiru Mu'ch 30, l ‘P'L

INKELETEIN, MAURIELLD, :
APLAN AND LEVINE, P, O, R
COUNSELLERS AT LAW . B

184 uum oTaEer L.
NEWBURTGH, mm llllﬂ B










